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Thesis Abstract

Suavi Selim Akan, “The Human Rights Perspectives of Two
Human Rights Organizations: Mazlumder and IHD”

An important part of the increasing debates about the civil society in Turkey has
been the human rights issue. The repressive attitudes of Turkish state dominated
human rights movements in the pre-1980 period. In the post-1980 era with the
impact of large number of prisoners of 1980 military coup and torture and violence
against these prisoners, the issues related to human rights challenged Turkish state
and its actions more often. Moreover, the failures of Turkey on human rights, and the
reports published by several international and national organizations and media have
increased the pressure on the national government.

After 1980, the Ataturkist, modern, and totalizing identity of the state was
also challenged and the expressions of various social and cultural identities by
different groups were experienced. These challenges can be classified under two
titles: Kurdish nationalism and political Islam.

Severe human rights violations were committed by the state on these two
opposition movements and as a result of these violations, several civil society
organizations were established to protect the rigths of these people. Consequently
[HD (Human Rights Association) and Mazlum-Der were established (Association for
Human Rights and Solidarity for the Oppressed People), which are mainly
descendants of debates related to violations against Kurdish population and political
Islam.

In the light of these discussions, this study aims to compare the human rights
perspectives of these two civil society organizations over cultural relativism and
universalism. It also aims to discover the reasons of what motivates these
associations when they are shaping their human rights perspectives. While doing this,
this study will mainly concentrate on the issues of homosexuality, headscarf and the
Kurdish question.



Tez Ozeti

Suavi Selim Akan, “The Human Rights Perspectives of Two
Human Rights Organizations: Mazlumder and iHD”

Tirkiye’de sivil toplum tartismalarinin 6nemli bir pargasini, insan haklar1 konusu
olusturuyor. Tiirkiye’de insan haklarinin gelisimine baktigimiz zaman, devletin
baskici tutumu, 1980 6ncesi donemde insan haklar1 hareketlerini kontrol altinda
tutmustur. 1980 sonras1 donemde ise, askeri darbe ile hapse atilan ¢ok sayida kisinin
olmasinin ve bu mahkiimlara yonelik yapilan iskence ve siddet olaylarmin etkisiyle
insan haklar1 konusu devleti daha zor durumlara sokmus ve tistlindeki baskiy1
artirmigtir. Ayrica, Tiirkiye’ nin insan haklar1 konusundaki kotii sicili, birgok ulusal
ve uluslararasi 6rgutler ve medya tarafindan yayimlanan raporlar hiikiimetin {istiinde
onemli bir bask1 unsuru olusturmustur.

1980 sonrasinda, devletin Atatiirkcii, cagdas ve toplayict kimligine karsi
gelinmis ve farkli gruplar tarafindan cesitli sosyal ve kiiltiirel kimliklerin ifadeleri yer
bulmustur. Bu kars1 gelmeler iki baslik altinda toplanabilir: Kiirt milliyetgiligi ve
siyasi Islam.

Bu iki muhalif hareket iizerine devlet tarafindan agir insan haklari ihlalleri
islenmistir ve bu ihlaller sonucunda magdur insanlarin haklarini korumak igin ¢esitli
sivil toplum 6rgiitleri kurulmustur. Sonug olarak, Insan Haklar1 Dernegi ve Mazlum-
Der, ki bu iki orgiitiin insan haklar1 miicadelesinin gelismesinde sirasiyla Kiirt niifusu
ve siyasal Islam ile ilgili alanlardaki insan haklar1 ihlalleri &nemli bir yere sahiptir,
kurulmustur.

Bu tartigmalar 15181nda, bu ¢alisma bu iki kurulusun insan haklari
perspektiflerini kiiltiirel gorelilik ve evrensellik iizerinden karsilagtirmay1
amaglamaktadir. Calisma, kuruluslarin insan haklar1 perspektiflerini belirlerken,
hangi nedenlerden motive oldugunu ortaya ¢ikarmay1 da amaclamaktadir. Bu
yapilirken, calisma baslica escinsellik, bagortiisii ve Kiirt sorunu konularinda
yogunlasacaktir.
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CHAPTER 1

INTRODUCTION

In post-1980 period an important part of the increasing debates about the civil society
in Turkey has been the human rights issue. With the impact of large number of
prisoners of 1980 military coup and torture and violence against these prisoners, the
issues related to human rights challenged the Turkish state and its actions more often.
Moreover, the failures of the government on human rights, and the reports published
by several international and national organizations and media have gained more
significant place on the agenda of the government. In response to these, Ozal’s
government declared its aspiration to join the EU and took some steps such as
accepting the jurisdiction of the European Court of Human Rights, which became
effective in December 1989, and the creation of administrative agencies to monitor
and oversee human rights practices and policies. This meant that a series of cases
brought against the Turkish state, many by Kurds and covering a range of issues
from extra judicial killings, torture and disappearances to the destruction of villages,
could be taken to the ECHR." A parliamentary Commission on Human Rights was
set up in 1990, and a year later, a state ministry responsible for human rights issues
was established. On 9 April 1997, the Coordinating High Commission of Human
Rights was created under the Office of the Prime Ministry to coordinate the human
rights efforts by different ministries and agencies.

We might argue that the debate on human rights is not a recent phenomenon
in Turkey. Until 1980, no human rights organization has been able to survive. The

only long- lived organization was Amnesty International which could not be very

! Katerina Dalacoura, Engagement or coercion? : Weighing western human rights policies
towards Turkey, Iran and Egypt, London : Royal Institute of International Affairs, 2003, p.13.
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active in the pre-1980 era. After 1980, the Kemalist, modern, and totalizing identity
of the state was challenged and the expressions of various social and cultural
identities by different groups were experienced. These challenges can be classified
under two titles: Kurdish nationalism and political Islam. During the rise of
alternative subjectivities to the Kemalist unifying identity, Kurdish ethnic
nationalism and political Islam revitalized as two main opposition movements. These
issues emerged from areas where most of the human rights abuses in Turkey have
occurred after 1980.> After 1984 there was rise of Kurdish nationalism which was
conducted by the PKK (Workers’ Party of Kurdistan) with an armed struggle against
state security forces. The measures implemented by the state to combat the PKK and
seperatist activities of the PKK caused severe human rights violations, especially in
the southeastern regions in Turkey. In addition, Islamist groups criticized the state’s
policies on religious freedom which are implemented to enforce laicism. Some of the
criticisms, especially concerning the ban on wearing headscarves in public places,
claim that state policies violate the right to religious freedom. As a response, the state
tried to silence these movements and perceived them as anti-secular and separatist.’
In this sense, the brief evaluation of the concept civil society and its historical
developments in the political sphere provide significant tools to understand why
human rights movements were revitalized in the post-1980 period and why the scope
of the human rights issue in Turkey mainly focuses on Kurdish question and political

Islam.

? For details see: Biilent Tandr, Tiirkiye nin Insan Haklart Sorunu, istanbul, BDS Yayinlari, 1990.
(Includes the period after the 1980 coup)

? Zehra F. Kabasakal Arat, “Collisions and Crossroads: Introducing Human Rights in Turkey” in
Human Rights in Turkey ed. by Zehra F. Kabasakal Arat, Philadelphia, University of Pennsylvania
Press, 2007, p.8.



The aim of this study is to critically assess the human rights perspectives of
two prominent human rights organizations in Turkey, Insan Haklar1 Dernegi (Human
Rights Association) and Mazlum-Der (Association for Human Rights and Solidarity
for the Oppressed People), which are mainly active in issues related to violations
against Kurdish population and political Islam. I will mainly concentrate on the
human rights perspectives of both organizations over the question of what kind of
differences exist between Muslim conception of human rights and universal
conception of human rights. Other related questions that I will ask are: Can we claim
that civil society forms a democratic and unbiased buffer zone between state and
society? What effects do ideological conflicts have on the interpretation and
application of human rights standards?

This thesis comes out of my interest in the concept of civil society and more
specifically in civil society organizations operating in the field of human rights in
Turkey. Actually the inspiration comes from the the article that I read on three
Islamic non-governmental organizations by Ayse Kadioglu®. The article compares
Ak-Der (Women’s Rights Association Against Discrimination), Ozgiir-Der
(Association For The Freedom Of Thought And Educational Rights) and Mazlum-
Der (The Association for Human Rights and Solidarity for Oppressed People) and it
pushed me in thinking in depth about Islamic civil society organizations.

While I was setting my research question I set out from a paragraph in
Kadioglu’s article:

When asked if they would stand up for the rights of homosexuals and

transvestites, the president of Mazlum-Der smiled and said they would like to

but their founders and the member profile would not be sympathetic towards

the glorification of such behavior. He said that although it is very likely that
they would be criticized by the members in big metropoles like Istanbul and

# “Civil society, Islam and democracy in Turkey: a study of three Islamic non-governmental
organizations” in The Muslim world, Vol.95, No.1, January 2005, pp.23-41.
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Izmir for not taking a stance in solidarity with homosexuals, he could not

count on the same reaction in the other branches.’
My research question is: As two civil society organizations operating in the field of
human rights, does Mazlum-Der and IHD conduct their policies in line with the
Universal Declaration of Human Rights (UDHR)® or do they have a different
understanding of human rights? My tentative answer to this question is that the
polarized environment of Turkey which will be historically discussed in chapter two
hinders these two organizations to assess the concept of human rights as stated in the
universal declaration of human rights. This polarization has also created ideological
and cultural differences between these two organizations which will affect their issue
priorities. I also claim that despite the increasing debate on state’s role in human
rights violations in Turkey, this polarized environment has created a lack of
systematic understanding of the role of human rights organizations in dealing on
state’s role in human rights violations in Turkey. Thus human rights organizations
could not able to offer a unbiased and buffer zone between state and society.

Concerning my methodology, the qualitative methods seems to be the most
proper way to reach that aim. In this framework, I have mainly decided to carry on
this work by using face-to-face interviews. There are 22 and 28 branches of Mazlum-
Der and IHD respectively; therefore in order to arrive at an insightful and critical
result from this work, a decision was taken to limit the search by choosing 1 branch
from each region of Turkey except Mediterranean and East Anatolian regions. The

total number of officials that I have interviewed is 27 including 2 former presidents

> “Ayse Kadioglu, “Civil society, Islam and democracy in Turkey: a study of three Islamic non-
governmental organizations” in The Muslim world, Vol.95, No.1, January 2005, p.36.

% Full text can be found in
http://www.un.org/en/documents/udhr/index.shtml?session=tDiWLQUZpVPHQnPTTWYJ8hSkV3
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of Mazlum-Der, 1 president of the Bar Association of Trabzon, 1 official of Gog¢-Der
(Association of Displaced People’s Solidarity and Cultural Activities), the general
secretary of IHOP (Human Rights Joint Platform), 1 official of Egitim-Sen
(Education and Science Worker's Union) in Diyarbakir, 1 official of Memur-Sen
(Confederation Of Public Servants Trade Unions) in Trabzon and 1 official of
Demokratik Toplum Koseyi (Democratic Society Council) which is a civil society
organization formed by ex-politicians including Ahmet Tiirk and Aysel Tugluk.

In the second chapter, I will discuss the theoretical background of civil
society and its manifestations in Turkey. Moreover human rights in Turkey will be
discussed shortly. In the third chapter, I will give a detailed background of Mazlum-
Der and IHD and some technical datas from both organizations. In the fourth chapter,
I will compare the Islamic and the western type of human rights in order to make a
causality between these two types of human rights and both associations. In the fifth
chapter, there will be Mazlum-Der’s and IHD’s responses in interviews respectively
and anthropological observations made during these interviews. In the conclusion
part I will try to give answers to my research questions and verify the hypothesises in
the light of interviews.

This study forms a preliminary work for further study on their perspective of
human rights and it brings in conceptual tools for further inquiry on this relation.
Consequently, this study should be interpreted neither as an analysis of all the human
rights violations in Turkey, nor as the analysis of the full account of contemporary
debates regarding the triangle between human rights, civil society and state in
Turkey, but as a study with the limited objective of questioning the human rights

perspective of these organizations.



CHAPTER 2

CIVIL SOCIETY AND ITS MANIFESTATIONS IN TURKEY

The aim of this chapter is to analyze civil society and its manifestations in Turkey.
Though my study is not only about human rights, the concept of civil society should
also be elaborated in order to link it with the human rights. Questions of how the
political sphere in Turkey has changed, how the map of civil society has developed
during this process, and where the human rights organizations are located in civil
society will be partially answered in this part.

The concept of “civil society” has been a central point of discussion for a
very long time among the political thinkers. However, it is not possible to come up
with a single definition or use of the concept due to the fact that it has taken different
forms and has been defined in various ways in political and social theory. Several
political thinkers, including Adam B. Seligman, Augustus R. Norton, and Jean L.
Cohen and Andrew Arato, indicated the ambiguity of the definition of civil society.’
However it is often emphasized that civil society has become very popular in the last
three decades and the importance that is attached to it has increased gradually. Adam
Seligman argues that the idea of civil society is sometimes overly used and has been
applied as an analytical tool in various settings. For instance, in the 1980s, in Eastern
Europe it was seen as one of the main tools against totalitarian state structure.
Additionally, in the 1990s in Western Europe and the United States, civil society has

been used to analyze and criticize democracy “at home™®

7 Sudipta Kaviraj& Sunil Khilnani, Civil Society History and Possibilities, Cambridge, UK:
Cambridge University Press, 2001; Adam B. Seligman, The Idea of Civil Society, Princeton, New
Jersey: Princeton University Press, 1995; Augustus R. Norton, Civil Society in the Middle East, 1995;
and Jean L. Cohen& Andrew Arato, Civil Society and Political Theory, Massachusetts, U.S: The MIT
Press, 1994.



Initially, the boundaries and the elements of civil society are discussed and
the question of what constitutes civil society remains as one of the central questions.
For instance, one general concern about the civil society is on the question of
whether civil society is composed of voluntary organizations or whether it includes
business corporations, labor unions and political parties.” The modern usage of civil
society started with social contractual thinkers, including Thomas Hobbes and John
Locke. They did not differentiate civil society from the state. Civil society is a
society regulated by laws and every individual is subject to the laws. It was
established as a result of social contract among the individuals living in the society.'”
However, this does not mean that they use civil society interchangeably with state.

Georg Wilhelm Friedrich Hegel conceptualizes civil society as a separate
sphere outside the state. It is a “territory of mediation where there is a free play for
every idiosyncrasy [and] regulated only by reason glinting through them.”'" Civil
society is the sphere between the state and family including corporations, social
classes and market economy. Hegel’s conceptualization of civil society led the
discussions to a new way in which the relationship between these two is emphasized.
Furthermore, he is crucial in the development of anti-state discourse of civil society
and the dominant view in the political science literature which is to define civil

society as a realm between the state and family.'? Until twentieth century civil

¥ Adam B. Seligman, “Civil Society as Idea and Ideal” in Alternative Conceptions of Civil Society ed.
by Simone Chambers and Will Kymlicka, Princeton, New Jersey: Princeton University Press, 2002,
pp. 13-34.

? Simone Chambers and Will Kymlicka, Alternative Conceptions of Civil Society, Princeton, New
Jersey: Princeton University Press, 2002.

10 Mary Kaldor, “The Idea of Global Civil Society” in International Affairs, Vol 79, No. 3, 2003,
p.584.

" Tbid.



society was considered as an intermediary sphere between state and family. With the
works of Antonio Gramsci the focus of discussions changed from the state to
hegemony of ideas. Gramsci focused on the cultural aspect and ideological relations
within civil society and examined how manufacturing of ideas lead the bourgeoisie
class to dominate civil society. In his perspective, “civil society is seen as a system of
ideas, values, ideologies, and interests.” With the impact of Gramsci’s
conceptualization several thinkers define “civil society as a sphere of identity
formation, social integration, and cultural reproduction, and although economic
relations and the state play a part in these functions, their roles are, or ought to be,
supporting, not leading.”"?

After Gramsci, civil society lost its popularity and the discussions regarding it
almost disappeared from Western political science literature until the 1970s. In the
1970s the concept has became evident and “became a rallying cry for many, on both

14 .
™" As mentioned

sides of the Iron Curtain, who were opposed to state socialism.
above, the opposition movements against authoritarian and totalitarian state structure
in Eastern Europe and Latin America are analyzed with civil society. Civil society
has revealed in political discourse in the 1970s in relation with its relationship with
consolidation of democracy and state. It was used against authoritative states in
Eastern Europe and Latin America. The argument was to promote reconstruction of

civil society which provides autonomization and self-organization of individuals, and

consequently limits the power of the state. In these discussions civil society was

12 Adam B. Seligman, “Civil Society as Idea and Ideal” in Alternative Conceptions of Civil Society ed.
By Simone Chambers and Will Kymlicka, Princeton, New Jersey: Princeton University Press, 2002,
p.27.

13 Simone Chambers, “A Critical Theory of Civil Society” in Alternative Conceptions of Civil Society
ed. by Simone Chambers and Will Kymlicka, Princeton, New Jersey: Princeton University Press,
2002, p.91.

' John A. Hall, “In Search of Civil Society” in Civil Society, Theory, History, Comparison ed. by
John A. Hall, Oxford, UK: Polity Press, 1995, p.1.
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considered as a remedy for authoritarian state regimes and a significant tool in
transition to democracy. After the collapse of Soviet Union in 1989, democracy and
liberal economic model were considered as cure for restructuring of post-socialist
societies. In these discussions, civil society had a significant role since it was used as
it promises democracy, autonomy for individuals and as a mean to exercise them."” It
became an attractive idea to balance political relationship between oppressed
societies and overbearing state. The discussions centered on the dichotomy between
state and civil society. The encompassing role of the state in political, social and
economic levels was severely criticized and the importance of having a strong and
autonomous civil society to limit state power has been emphasized. It is argued that
civil society can change the balance of power between society and state in favor of
the society through various associations. These associations can be a bridge between
society and state, and allow transmission of the demands of individuals to the state.'
Contemporary usage of civil society mainly refers to the dichotomy between
state and civil society. It is viewed with its role in defining, controlling and
legitimating state power and promoting democracy.'” The theoretical model of Jean
L. Cohen and Andrew Arato'® has brought a new dimension to the conceptualization
of civil society and moved the discussions to a new level. They suggest analyzing
civil society not only from state- civil society dichotomy but also from a tripartite

model which is a revised version of Gramsci’s three part model of state-society-

' Sunil Khilnani, “Development of Civil Society” in Civil Society History and Possibilities by
Sudipta Kaviraj& Sunil Khilnani, Cambridge, UK: Cambridge University Press, 2001, p.12.

' Gordon White, “Civil Society, Democratization and Development: Clearing the Analytical Ground”
in Civil Society in Democratization, ed. by Peter Burnell and Peter Calvet, London, England: Frank
Cass and Company Limited, p.13.

"7 Ibid.

'8 Jean L. Cohen& Andrew Arato, Civil Society and Political Theory, Massachusetts, U.S: The MIT
Press, 1994.



economy. In their model they differentiate civil society, political society and
economic society and “formulate an approach which protects civil society from
penetration from both state and economy while also maintaining the autonomy of all
three spheres.”"” They also use civil society in analyzing new social movements
(environmental, feminist, and local movements) and changed the focus from anti-
statism to associations within civil society. Another significant part of civil society in
Cohen and Arato is the role of it in expansion of particular values. Civil society
promotes an egalitarian, non-sexist and open sphere, where individual rights,
democratic participation in associations and public sphere are emphasized, and it
avoids the utopian or antimodernist elements.”’ Thus, the work of Cohen and Arato is
crucial for changing the focus of discussions from state-civil society dichotomy,
emphasizing values aspect of civil society, and motivations of social actors.

The issue of values of civil society has a significant place in the contemporary
debates of civil society. In this sense, several political thinkers, including John A.
Hall, Michael Walzer and Larry Diamond, oppose the idea of reducing civil society
into mere social activism and argue the importance of values of civil society.”! Civil
society is viewed as a school where values of civility are learned. The individuals
learn tolerance and competitive coexistence of different ideas and beliefs in civil

9922

society which is a “realm of difference and fragmentation.””” Various competitive

' Mark R. Weaver, “Reviewed work(s): Civil Society and Political Theory by Jean L. Cohen; Andrew
Arato” in The Journal of Politics, Vol. 55, No. 2, May, 1993, p.543.

% Jean L. Cohen, “Interpreting the Notion of Civil Society” in Toward A Global Society ed. by
Michael Walzer, Oxford, UK: Berghahn Books, 1995, p.37.

?! John A. Hall, “Genealogies of Civility” in Democratic Civility: The History and Cross-Cultural
Possibility of a Modern Ideal, ed. by Robert W. Hefner, New Brunswick: Transaction Publishers,
1998, p.54; Michael Walzer, “Equality and Civil Society” in Alternative Conceptions of Civil Society
ed. by Simone Chambers and Will Kymlicka, Princeton, New Jersey: Princeton University Press,
2002, p.37; and Larry Diamond, “Rethinking Civil Society, Toward Democratic Consolidation” in
Journal of Democracy, Vol. 5, No. 3, 1994, p.8.
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groups learn to live together in civil society. For the expansion of tolerance in civil
society, the state should assure that the values of civility are sustained and none of
the groups defeat the other group(s). Thus, the state should be democratic, act like an
arbitrator and watch out whether the game is played accordingly.” In this sense, the
role of state in maintenance and protection of civil society is emphasized.

In sum, civil society was revived in the 1970s and gained significant
popularity in the political science literature. The popularity of civil society does not
remain confined within Western political thought but it has spread to the various
countries in the world. Its spread has gained new understandings and interpretations
to civil society. However, as a common point, studies mainly concentrate on dualistic
relationship between civil society and state. Several scholars such as Chambers and
Kopstein, Fiorina, and Kopecky”* emphasize authoritative behaviors of social actors
within civil society. Similarly, civil society discussions about non-Western world
mainly concentrate on state structures in these societies and development of civil
society and its relations with state dominate the studies including the ones in Turkey.
In this regard, the state and its relationship with civil society will be explained in the

following part.

> Michael Walzer, “Equality and Civil Society”in Alternative Conceptions of Civil Society ed. by
Simone Chambers and Will Kymlicka, Princeton, New Jersey: Princeton University Press, 2002, p.37.

2 Ibid., p.39.

* Simone Chambers and Jeffery Kopstein, “Bad Civil Society” in Political Theory, Vol. 29, No. 6,
2001; Morris Fiorina, “Extreme Voices: A Dark Side of Civic Engagement” in Civic Engagement in
American Democracy ed. by Theda Skocpol and Morris P. Fiorina, Washington D.C: Brookings
Institution Press, 1999; Petr Kopecky, “Civil Society, Uncivil Society and Contentious Politics in
Post-Communist Europe”, in Uncivil Society? Contentious Politics in Post-Communist Europe ed. by
Petr Kopecky and Cas Mudde, London: Routledge, 2003.
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Civil Society in Turkey

The term civil society has not developed completely in Turkey to the extent of its
counterparts in Europe. A full fledged civil society that exists in the West could not
be achieved and civil society still remains underdeveloped and constrained by the
state.” Existing researches show that associability is not consolidated enough in
Turkey. Associational activism or associability stands for interpersonal trust and
social tolerance,”® and is considered a core component of civil society. Some figures
show that there are nearly 115.000%’ officialy registered active voluntary associations
in Turkey. This picture corresponds to one voluntary association per 540 citizens, a
relatively low figure compared to post-industrial democracies.*®

Turkey has a patrimonial state™ tradition in which the “society could not be
organized against the center and, therefore, could not pose any countervailing
power.”*" As also Binnaz Toprak argued “the patrimonial authority of the Ottoman

state did not allow for the development of a civil society and the emergence of an

% Liitfullah Karaman and Biilent Aras, “The Crisis of Civil Society in Turkey” in Journal of
Economic and Social Research (2) 2000, p.44.

%% Ersin Kalaycioglu, “State and Civil Society in Turkey: Democracy, Development and Protest” in
Civil Society in the Muslim World: Contemporary Perspectives, Amyn B. Sajoo (ed.), London, New
York: I. B. Tauris, 2002), p.252.

?756.000 are active voluntary organizations, 59.000 are co-operatives..

*% Ersin, Kalaycioglu. “State and Civil Society in Turkey: Democracy, Development and Protest” in
Civil Society in the Muslim World: Contemporary Perspectives, Amyn B. Sajoo (ed.), London, New
York: I. B. Tauris, 2002, p.253.

% Heper defines patrimonial as a third type of polity where there was neither harmonious associations
and collectivities that could resolve their conflicts nor kings and estates in relatively bitter opposition
to one another.

3% Metin Heper, “State and Society in Turkish Political Experience” in The State, Military, and
Democracy: Turkey in the 1980s. Metin Heper and Ahmet Evin, eds. Berlin and New York: Walter de
Gruyter, 1988, p.3.
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autonomous class which could play a leading role in modernization.”' Apart from
this phenomenon Turkish state structure has been investigated in general by several
scholars like Metin Heper, Serif Mardin, Halil inalcik, and Fuat Keyman.** They
analyze different aspects of Turkish patrimonial state and the impacts of this tradition
on political life, democracy and civil society in Turkey. For instance, Heper explains
Turkey’s transition to democracy and its political crisis that led to military
intervention in 1960, 1971 and 1980 with patrimonial state tradition and the
intolerance of state elites towards the periphery. Secondly, Mardin uses his historical
analysis of the Ottoman Empire in explaining the Turkish state structure. He argues
that Ottoman Empire is mainly composed of a center and a periphery. At the center
there was patrimonial state authority and in the periphery there were the people. The
center did not allow formation of alternative forces in the periphery.

After the establishment of Turkish Republic, similarly the state and political
elites were not tolerant towards the periphery.®® In the political sphere, the state was
the central actor and there was little room for independent activities of social groups.
Even though there were some non-governmental organizations, which tried to force
the state to make changes or modifications on some of its policies, they were under
state pressure. The bureaucratic, political and military elites mainly hold the political

power in their hands between 1923 and 1980. They considered Ataturkism as the

3! Binnaz Toprak, “The State, Politics, and Religion in Turkey” in The State, Military, and
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only legitimate type of political action. In this period Turkey experienced three
military interventions when autonomization movements of social and political groups
from state’s authority were perceived as a shift from the principles of Ataturkism in
the eyes of the military elites.**

In sum, between 1923 and 1980 lack of civil society is the main characteristic
of Turkish politics which was shaped by “the elites [who] for their part were not
ready to give a breathing spell” to civil society organizations and Turkish state
which was the most powerful political, economic and social actor. However, 1980
military intervention has changed the political landscape of Turkey because military
intervention greatly eliminated the power of the civil bureaucratic elite. There was
rise of new state elite which was different from post-1923 period. Different ideas and
thoughts were spread among the state elite and Kemalist thought was no more the
mere source of their ideas®® which have positively influenced the development of
civil society.

Beyond this historical perspective, we might argue that the concept of civil
society has intensely penetrated into the daily discourse of our lives in the last two
decades; however this concept has a long historical crosscutting background various
philosophical debates in the Western world. Today, we are witnessing a variety of
uses and meanings of this concept in the social and political milieu. It seems that, the
civil society as a normative and a Western concept (which pertains to the peculiar
history of the “West”) became widespread throughout the world as a result of the

process of the globalization.
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In general, the departure point of this study is the increasing popularity of
civil society as “the icon of the global trend of democratization™’, its ability to
penetrate into political discourse in the last two decades as the “sine qua non” of
democracy.”® This increasing popularity is mostly linked to the collapse of the Soviet
Union when civil society has been promoted and portrayed as the corner stone of
democratization process. Keeping this in mind, conditions in domestic politics in the
post-1980 period were also overlapping with this wave of democratization, civil
society has been increasingly associated with the consolidation of democracy and the
lack of an autonomous civil society became the central issues of political discourse in
Turkey.*

In pre-1980 period attempts to form civil society organizations were
challenged as being detrimental to the unifying national identity by the statist elites
who had the understanding of Turkish society as a classless and homogenous society
in which all differences are melted under Turkish nationality.*® The state in this
period remained powerful in the sense of limiting individual liberties despite the
characteristics of the 1961 constitution which granted many freedoms. The military
takeover in 1960 had opened a new phase in domestic politics. Although the military
rule was considered as repressive, it produced a liberal constitution which defined the
Republic as a state based on human rights and assigned the state the duty of

protecting rights and providing social services. The liberal tenets of the constitution,
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combined with the social forces resulting from the rapid industrialization and
urbanization of the country, turned the 1960°s and 1970’s into a period characterized
by burgeoning organizations, social mobilization, and political polarization.*' The
unprecedented levels of student, labor, and other civic activism which challenged the
state policies as well as the ideological position of rival groups, involved frequent
protests, as well as physical clashes and armed attacks.*” Parallel to these, political
conditions between 1960 and 1980 were fragile as well, such that the main
characteristics of the Turkish party system in the 1970’s have been described as
volatility, fragmentation and ideological polarization.* The military coup which took
place in 12 September 1980 ushered another era in Turkish politics. This period right
after the coup is labelled a depolitization period. Political organizations and labor
unions were closed and their leaders were either imprisoned or forced to live in exile.
The 1982 constitution which replaced the former one limited the excessive freedoms.
However when turmoil of the coup ended, globalization and liberal economic
policies impacted the Turkish political landscape.

As stated above, in post-1980 era, conditions of forming civil society
organizations were not appropriate in the newly formed system. Unlike the 1961
constitution, this time the motivation behind the new constitution was to re-
strengthen the state against civil society. In this regard, the 1982 Constitution was

designed to reduce citizen participation in politics. In this period, political activity
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was reserved for political parties and the explicit aim was to repress a pluralistic
democracy in which trade unions, voluntary associations, and public professional
associations played an open and active role in politics.** According to the Article 33
of the Constitution, voluntary associations and trade unions were banned from
engaging in any kind of political activity and having relationships with political
parties. Moreover, the state not only restricted the influence of civil society in
politics, but also the capacity of political parties in democratic decision-making
through dissolving parties or giving military warnings.

Despite this repressive environment, civil society organizations began to gain
popularity right after the 1982 constitution came into effect. As Binnaz Toprak
argued “Paradoxically, the coup which set out to destroy the institutions of civil
society helped to strengthen the commitment to civilian politics, consensus-building,
civil rights and issue-oriented associational activity.”* Furthermore, the
developments in the information and communication technologies such as the
increasing number of private television and radio channels and increasing level of
interactions among individuals have significantly initiated the liberalization of
politics, expansion of the idea of individualism and challenging of dominant
Kemalist ideology of the state. Ozal government which came into power in the first
elections after the coup had started the economic liberalization process and changed
Turkey’s industrizalization strategy from import substitution to an export oriented

one. Within this process, by also taking into consideration the examples from post-

* Ergun Ozbudun, Contemporary Turkish Politics: Challenges to Democratic Consolidation.
Boulder, CO: Lynne Rienner, 2000, p.130.

* Binnaz Toprak, “Civil Society in Turkey” in Civil Society in the Middle East (Vol.2), ed. Augustus
Richard Norton, E. J. Brill: Leiden, New York, Koln, 1996, p.95.

17



communist states and third world countries, civil society has been increasingly
viewed as a vehicle to democracy by politicians, intellectuals and scholars.*®

1980 has been a turning point because of both external and internal events.*’
The collapse of Soviet Union and the emergence of new organizatios especially in
East European countries during this process*® inspired Middle Eastern and Latin
American countries to see civil society organizations as an alternative model of
democratization. “The expansion of civil society is credited with numerous
transitions to democracy and is frequently offered as a proscriptive remedy to
despotic or authoritarian rule.”*’ Through the end of 1980s despite the severe
restricitions of the constitution, there was a revival in organizational and social life.
Movements such as Kurdish, Islamist, and feminists started to associate in civil
society spectrum. Eventually these movements enabled social scientists to interpret
the civil society as an important indicator of the democratization in Turkey’ despite

several social scientists declared their suspicion towards the civil society

* Ali Y. Saribay, Postmodernite, Sivil Toplum ve Islam, Istanbul: Alfa Yayinlari, 2001, p.131.

7 Ayse Kadioglu, “Civil Society, Islam and Democracy in Turkey: A Study of Three Islamic Non-
Governmental Organizations” in The Muslim World, Vol. 95, January, (2005), p. 23-41; Hasan B.
Kahraman, Postmodernite ile Modernite arasinda Turkiye (1980 Sonrast Zihinsel, Toplumsal, Siyasal
Déniisiim), Istanbul: Everest Yayinlari, 2002; Fuat E. Keyman, “Globalization, Civil Society and
Islam: The Question of Democracy in Turkey” in Globalizing Institutions: Case Studies in Regulation
and Innovation ed. by Jane Jenson & B. De Sousa Santos, Hampshire: Ashgate Publishing, 2000; Ali
Y. Saribay, Postmodernite, Sivil Toplum ve Islam, 2001.

* Ernest Gellner, Conditions of Liberty: Civil Society and its Rivals, Pernguin Books, 1996; J. Keane,
Civil Society and the State, London: Verso, 1998.

¥ Quintan Wiktorowicz, “Civil Society as Social Control: State Power in Jordan” in Comparative
Politics 33, no.1, October 2000, p.43.

% Metin Heper, “Interest Group Politics: Post 1980 Turkey, Lingering Monism” in Strong State and
Economic Interest Groups, Walter de Gruyter, Berlin, 1991; Binnaz Toprak, “Civil Society in
Turkey” in Civil Society in the Middle East (Vol.2), ed. Augustus Richard Norton, E. J. Brill: Leiden,
New York, Koln, 1996.

18



organizations to their “civil” identity and criticized them for operating in the sphere
of the official ideology of the state and conducting elitist projects.”’

People with higher education no longer consider themselves obliged to
support the state’s modernization mission and the liberalization of the economy is
reducing the attraction of state control in every sphere. This environment favours the
appearance of western type NGOs that are independent of and prepared to oppose the
state.”> Moreover the oppression brought by the 1980 military coup combined with
the new regime’s determination to use religious groups against the left wing threat
alienated a significant proportion of the intelligentsia from the state. As such, the
concept of civil society during those years went down in Turkish literature as a revolt
against the state.”® In 1990s, the scholarship celebrated the emergence of civil society
without looking at how this new sphere could fulfill its role in the consolidation of
democracy.’

Besides these, rights versus left and communist versus conservative dualities
of pre-1980 period were replaced by the discussions of daily issues such as
environmental problems, women’s rights and human rights. Civil society and its
relationship with state began to dominate the political discourse. The discussions

mainly concentrated on limitations of the role of state and creation of an autonomous
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space for individuals.”® In the post-1980 period there was a struggle to escape from
hegemony of the state in every level and in this struggle the intellectuals perceived
civil society as a space for the compromise of different identities and ideologies and
stand against the hegemonic character of the state.”® Similarly, Fuat Keyman argues
that with the impacts of neo-liberal economic policies and globalization after 1980,
Kemalist modernist ideology faced with a serious identity crisis during which
modernity would not provide sufficient imagination for the political community.
Alternative identities, subjectivities and understandings of modernity began to

challenge unifying national identity.”’

Human Rights Activities in Turkey

Related to civil society concept and rise of political pluralism in the public sphere,
human rights issue began to be discussed more often in the post-1980 era. The
failures of Turkish governments on human rights, and the reports published by
several international and national organizations and media have gained a more
significant place on the agenda of the government. Since Turkey’s relationships with
the European Union began to dominate the agenda of Turkish government in the
post-1980 era and the membership issue is very much related with human rights,
human rights issue has caused a lot more international pressure on the agenda of the

national government.

SALY. Saribay, Postmodernite, Sivil Toplum ve Islam, istanbul: Alfa Yay1inlar1, 2001, p.125
% Ibid., p.126.

*7 Fuat E. Keyman, “Globalization, Civil Society and Islam: The Question of Democracy in Turkey”
in Globalizing Institutions: Case Studies in Regulation and Innovation ed. by Jane Jenson and B. De
Sousa Santos, Hampshire: Ashgate Publishing, 2000, p.225.

20



For the human rights issue, the state has an ambiguous role. On the one hand,
it is the legal guarantor of it whereas on the other hand, it is historically the main
violator of it. Human rights have been developed to protect the individuals against
the state. “In the classical definition of the work of human rights organizations, the
demand that human rights be upheld is directed toward the state. It can relate to state
interference in the rights of its citizens or, in other circumstances, to the failure of the
state to take action, thereby neglecting its duty to protect its citizens.”® This does not
mean that the discussions of human rights are relevant if the violation is persecuted
by the state. Human rights can also be violated by the society.”’ However, violations
conducted by the state have more weight in the literature. The reason might be that
today states are the main violators of human rights and international conventions
impose states the responsible for protection of the rights of individuals within their
territories.”’

Contemporary debates about human rights are connected with citizenship
issue. In parallel with establishment of international conventions on human rights,
after the World War II the notion of citizenship has gained a new understanding. This
new understanding requires reconstruction of classical nation state bounded
citizenship with a post-national one which is based on “universal personhood” and
human rights.®' Universal human rights become the source of post-national

citizenship and it is also argued that the notion of citizenship should be supplemented
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with human rights. The reason is that human rights are more universal compared to
national citizenship because its source is being human rather than a member.* As a
result of the linkage between citizenship and human rights, human rights discourse
highly penetrated into the agendas of states. They are under pressure of supranational
organizations, and local and international non-governmental organizations to respect
for human rights of individuals within their territories in terms of legislatures,
policies, and actions. In addition, through international conventions national states
become the protectors for the rights of all individuals living within their territories
regardless of their citizenship status. Thus, nation states have become the most
significant actor on the issue of human rights either as the protector or as the violator.
The role of the state in human rights has been greatly emphasized in the
studies of human rights in Turkey. Human rights activism was limited in the pre-
1980 period. Authoritative behavior of Turkish state in pre-1980 period against civil
society organizations and opposition movements has similar implications for human
rights organizations in Turkey. The human rights issue was controlled and
monopolized under the state authority as a reflection of institutional monism
framework of Turkish state. The authoritarian and hegemonic statism dominated
human rights issue because there was an omnipotent state structure in political,
economic and social spheres in the pre-1980 era. Turkish state as the active agent
that shapes and leads its nation in order to make them contemporaries of Western
civilizations did not leave space for other agents to regulate political or social

relations. Thus, before 1980, we cannot see the survival of any national human rights
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organization. The only long- lived organization was Amnesty International which
existed in the pre-1980 era but could not be very active.*®

In relation to authoritative policy implementations of Turkish state against
society based movements, human rights issues in Turkey are very much related with
its relationships with international and supranational institutions. Turkey’s first
attempts on resolving the human rights violations were done initially as a result of
becoming a member of United Nations with signing of Universal Declaration of
Human Rights on 6 April 1949. Then, as part of Turkey’s attempts for the
membership of European Union, Turkey signed European Convention of Human
Rights in 1950.%* In this regard, it can be said that the recognition of human rights at
the state level started as a result of Turkish state’s relationships with international
and supranational organizations. However, this does not mean that at the domestic
level there was not any human rights activism. Local human rights activism did not
start in the 1980s and there were some local attempts to form human rights
organizations before the 1980s. These organizations could not survive for a long time
and gained an autonomous space from the state. They were banned by the state since
they were perceived as a threat for unifying national identity of the state.

The first attempt to form a human rights organization was established by Ali
Fuat Basgil in 1945. However, it was closed after a short period of time. Secondly,
Fevzi Cakmak who was the former Chief of General Staff formed a Human Rights
Association in 1946. The founders of both organizations had strong affiliations with

two powerful political parties, Republican People Party (CHP) and Democrat Party
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(DP), respectively. Basgil was the member of CHP which was the ruling party when
he established the Associations for Human Rights and Fundamental Rights. Cakmak,
on the other hand, was high ranking general of War of Independence and was an
important political figure with his conservative political tendencies. Cakmak
established Association for the Protection of Human Rights when a conservative
party formed the government. It is important that the first two human rights
organizations in Turkey were established right after Turkey signed two significant
international conventions on human rights and the founders had strong affiliations
with the government. Whether the motivation behind forming human rights
organizations is international or domestic demands is crucial to understand autonomy
of human rights organizations in Turkey. The both organizations were closed by the
state authority. As the third attempt, in 1962 another organization was established by
the leader of the Worker’s Party of Turkey, Mehmet Ali Aybar, and it survived only
two months. Until 1980, only Amnesty International survived as the only human
rights organization and conducted limited activities.®

The state elites were suspicious against human rights issue and the
organizations that operate in this area. For them to accept having human rights
organizations might mean to accept that there are human rights violations and state
could not function well enough. Therefore, there is the necessity of other
organizations to fulfill this gap. In this regard, Turkish state discouraged formation of
human rights organizations in the pre-1980 period and approached the attempts with

suspicion. In this period, only Amnesty International (AI) could continue its
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activities but limitedly and after the 1980 coup Al was challenged with the bans of
the military government, and then suspended itself.*

Between 1960 and 1980 there was a little room for significant human rights
activism in Turkey. Even though the pressure of the state over civil society, which
was over politicized by social actors, continued in this period, human rights activism
remained at low levels. The reason is that human rights issue was not a popular issue
where grand political ideologies dominated political and civil society. Turkish left
pursued its struggle at class level and search for social justice through revolutionary
transformation of the society. In this regard, leftists considered the rhetoric of human
rights inefficient to reach their goals because human rights do not call for systemic
transformation but minimum standards for all. Additionally, leftists considered
human rights as a mean of the bourgeoisie to divert the attentions of third world
countries from crucial issues. For the right wing, human rights issue is not a relevant
topic. The rightists mainly focused on protecting their nation and religion from the
leftists’ attempts to establish a socialist system.®’

After the 1980 coup, with the influence of liberalization movements and
globalization, the decline of role of the state, towards the totalizing state identity,
withering away of grand political ideologies, and the rise of discussions about having
an autonomous civil society, political and social actors, human rights organizations
could find support and a space to survive for themselves. In the era of speaking of
language of differences and rise of opposition movements against the state,

significant numbers of human rights organizations that are active both nationally and
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internationally were formed. However, the state became uneasy by the founding of
various human rights organizations and perceived them as part of an activity that
would lead to “subversive agitation”.®®

In this period Human Rights Association (IHD) the Association for Human
Rights and Solidarity for Oppressed People (Mazlum-Der), which are two prominent
human rights organizations in Turkey and internationally recognized were founded.

The former was founded with leftist ideology whereas the latter with political Islam.

They have developed different understandings and principles of human rights.*’
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CHAPTER 3

ORGANIZATIONAL STRUCTURES OF IHD AND MAZLUMDER

This chapter will compare the organizational structures and give some technical

information about both associations.

[HD

Human Rights Association (IHD) was founded on 17 July 1986 in order to assist the
members of leftist organizations imprisoned after the 1980 military coup. There were
many leftist intellectuals, lawyers, journalists and academicians among the founders
of IHD. This association was established by mainly the friends and relatives of the
prisoners. It became a place where they fight against the human rights violations
being done in the prisons. It also became the only organization of a large number of
leftists, including the ones that had preferred independent policies.”

IHD founded several branches in different regions of Turkey. In 1989 it had
85 branches. Currently, it has 28 branches, 3 representative offices and over 10.000
members and activists. 38 percent of the members are women, 55 percent of the
members are between 25 and 40 years old, and 50 percent of the members graduated
from universities.”' The members are mainly from medium and low socio-economic

status groups and they state that they have leftist and secular political tendencies.”
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The principles of IHD are as follows:

1. IHD is a non-governmental and voluntary organization.

2. IHD is not a body of any states, governments and political parties.

3. IHD upholds the principle that the human rights are universal in nature and
indivisible.

4. [HD struggles against any kinds of discrimination based on language, religion,
colour, gender, political thought and etc.

5. IHD is against the death penalty at regardless of geographical location and
circumstances.

6. IHD is against torture regardless of the individual, the geographical location and
circumstance.

7. THD upholds right to a fair trial and right of defence for everyone, in everywhere
and under any conditions.

8. IHD is against war and militarism in everywhere and in all time but defences right
to peace.

9. IHD defends unconditionally and without any restriction the right to freedom of
expression.

10. IHD considers freedom of thought and belief as an untouchable right and defends
unconditionally and limitless.

11. IHD defends right to freedom of association.

12. THD stands up for the oppressed individual, people, nation, sex and class.

13. THD upholds right of nations to self determination.

14. THD defends humanitarian law. Human Rights Association accepts and defends
person'%l, political, economic, social and culturalrights and solidarity rights as a
whole.

[HD has conducted activities on the issues of minorities, Kurds, women,
children, environment, working conditions, prisons, torture, migration and refugees
through various commissions. IHD has organized several symposiums, conferences,
demonstrations and human rights education programs for the public. Moreover, it has
published more than 30 books on the issue of human rights and releases human rights

reports on a monthly and yearly basis.”* In 2000, iHD established a business

enterprise in order to publish its bulletins and books. In the same year, Human Rights
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Research Center was founded to make theoretical researches.”” The number of THD’s
branches decreased in 20 years. The reason might be the changes that IHD has
experienced in its area of interest and political landscape. IHD’s political landscape
has significantly changed through time. In the 1980s, IHD mainly emphasized issues
related to the prisoners and torture and fought for a general amnesty and then, with
the recession of the military from the politics after the 1983 elections and release of
prisoners of the coup, IHD entered a new era in which both the focus and
organizational structure of {HD has transformed.”®

After the release of the leftist prisoners of the coup in 1991, there was a
discussion in order to determine the future position of the association. The question
was whether to continue the protests and activities in the street or to become more of
an observer and maintain impartiality. In this respect, several discussions on the
strategy of hunger-strike were carried at among the members. It was rigorously
discussed whether it is suitable for the members of IHD to conduct hunger-strikes
against the laws of the state institutions or whether this endangers the independent
position of IHD and hinder its efficient functioning. Similarly, there was another
debate on the position of IHD vis-a-vis the Kurdish issue. Kurdish question is one of
the main arenas where severe human rights abuses have taken place in Turkey.
However, this has been a taboo in Turkish society and has contained significant risks
for IHD. Some members demanded mere reporting of the violations without actively
participating in demonstrations thus remaining neutral, while some other disagreed.”’

After the general meeting of IHD in October 1990, the human rights violations
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regarding Kurdish issue became one of the main concerns of IHD and some members
withdrew from active membership. For instance, in 24 October 1992 regarding the
Geneva Convention, IHD demanded the protection of the civilian population
according to the Geneva Convention by both Turkish state and the PKK."® In
addition to the Kurdish issue, IHD shifted its focus to new issues, including rights of
women, homosexuals and protection of the environment. Thus, IHD has expanded its
scope from single-issue based monitoring to multiple issues.

Human rights organizations do not condemn every act of human rights
abuses, including terrorist attacks or mafia activities unless violations are persecuted
by the state in general.” Similarly, IHD protested Turkish state and remained silent
about the violations including terrorist attacks of the PKK. However, it organized
demonstrations regarding Turkish state for its violent actions against supporters of
the PKK and radical political organizations. Then, IHD began to get criticisms for
only being on the side of the “criminals” and “terrorists”, especially from the media.
These criticisms led to significant transformation of IHD’s approach to society based
human rights violations. IHD condemned some of the activities of the PKK as a
response for the criticisms. In the mid 1990s, IHD included the political murders by
unknown parties in its human rights reports of Turkey and condemned armed
political organizations such as the PKK and Islamic Great Eastern Raiders Front
(IBDA-C). However, IHD is still being criticized for not including non-political

murders in its reports and having a limited scope.™

¥ Bagak Cali, “Human Rights Discourse and Domestic NGOs” in Human Rights in Turkey ed. by
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The membership to IHD is mainly based on voluntarism. The founders and
the members were mostly victims or close observers of human rights abuses.
Moreover, IHD, itself, was a victim of numerous human rights violations since it was
founded. Many of the branches of IHD experienced police raids and arrests during
which the members were exposed to torture. According to the report of IHD, which
was published in its 10" year anniversary, over 100 trials were launched against
several members, 25 branches were shut down and 12 members were murdered.
Today the number of members murdered stands at 23. Therefore, among the
members, there is a significant sensitivity for their struggle; and consequently the
members have not found the idea of professionalism in the organizational structure
very attractive. Whenever the issue of professionalism arises, the question of
independence and financing comes to the agenda. IHD has financed itself with
donations and membership dues. It does not accept financial aids from political
parties and governments. The members are sensitive on the issue of financial aids
since it affects the independent structure of the association.” In addition to the
professionalism issue, in the 1990s the principles of human rights and the position of
IHD on this issue were also discussed within IHD. Marxist criticisms of the liberal
understanding of human rights were advocated by some of the members who argued
that the struggle should be done on the side of oppressed classes against the class-
based structure. On the other hand, within THD, there was a demand to become an
organization that struggles for the freedom of individuals and for a liberated society
with a universal understanding of human rights.

Secularism is another ideological position of IHD. The former president of

[HD, Hiisnii Ondiil, states in one of his articles that human rights have a secular basis

¥ Ramazan Yelken, “Tiirkiye’de Devlet Eksenli insan Haklar: Soyleminden Sivil Toplum Eksenli
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and these rights can not be maintained on a religious basis.* THD also criticizes
Turkish state for not being distanced from any religious belief and group. It argues
that the state should not intervene into religious affairs and should stop maintaining
religious education, abolish bans on dervish orders, monasteries, and the wearing of
religious clothes, and eliminate the Directorate of Religious Affairs. Similarly, IHD
fights for the rights of Alevi communities in order for them to gain same status with
Sunni communities. Moreover, the relationship of IHD with the Muslim community
is limited. THD does not intervene in cases related with Islamic identity and there are

fewer appeals for the aid of IHD by the victims.*

Mazlum-Der

On 28 January 1991, the Association for Human Rights and Solidarity for Oppressed
People (Mazlum-Der) was founded by large number of people. The head office of
Mazlum-Der is in Ankara. It has conducted its activities through 5 executive
councils, 6 commissions, various committees depending on the commissions and
branches located in various cities of Turkey. The committees mainly work on the
issues of right of life, liberties, justice, asylum, minorities, education; economic,
social, political and cultural rights; and freedom of speech, religion and press. It
publishes reports on human rights abuses in Turkey and in the world regularly,

organizes meetings, symposium, and issues the journal of Human Rights Researches

%2 Hiisnii Qndiil, “Insan Haklarini Korumak (IHD Pratigi)” in L. Sanli, Toplumsal Hareketler
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monthly. The members of Mazlum-Der are mainly university graduates, who have
conservative and religious tendencies.
Mazlum-Der states its principles and mission as follows:

1) Mazlum-Der is not the voice of any particular ideology. It struggles for the
expression and

organization of all kinds of ideas.

2) Mazlum-Der supports every activity that is done for human rights and freedom of
individuals regardless of the characteristics of the doers.

3) Mazlum-Der opposes every activity that violates human rights regardless of the
characteristics of the doers.

4) Mazlum-Der protects its human rights understanding that exceeds the conjecture
and

conditions, and be determined to maintain its position.

5) Mazlum-Der establishes its all national and international dialogues in order to
develop human rights and freedom; and to put an end to the violations.

6) Mazlum-Der opposes the usage of human rights issue as a mean of political gain
by states.

7) Mazlum-Der perceives individual rights and freedoms above the states and
international

pacts.

8) Mazlum-Der disapproves the consideration of usage of universal human rights
related with

political gains, and adds correction of this distortion to its activities.**

Mission:

1) To gain responsibility and morality to the existing human rights understanding.
2) To work for put an end to all kinds of oppression and injustice in the world; to
ascertain, expose and display oppression to the public.

3) To help and guide the oppressed.

4) To warn and guide the authority against violations, and to make oral, written and
actual struggle.

5) To oppose all kind of unjust treatment without considering the characteristics of
the doer and subject by being impartial, and to have impartial struggle of human
rights.

6) To make contributions for the establishment of a human rights understanding that
has a moral basis and can decrease the differences between existing human rights
theories and their applications, and to struggle for this understanding.

7) To reach a certain level of knowledge and consciousness on the issue of human
rights in Turkey and in the world.

8) To manufacture public opinion on the importance and indispensability of human
rights and consequently to impede human rights violations.

9) To work a just world where there is deference to human rights. ¥
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Mazlum-Der tries to reach international standards and fights against both
national and international human rights violations. It has also developed an
alternative human rights understanding that emphasizes the necessity of morality in
human rights issues. The morality concern of Mazlum-Der is a particular
characteristic that differentiates it from IHD. Ayse Kadioglu argues that Mazlum-Der
has a moralist attitude that can limit its actions and uses a statement of the former
president of Mazlum-Der on the rights of homosexuals and transvestites. The former
president expressed that an attempt to fight for the rights of homosexuals and
transvestites might constitute a source of criticism on the part of its members and
founders.*® Thus, on the one hand, the morality issue becomes detrimental in the
human rights understanding of the organization; on the other, hand it can limit the
activities of the organization. Mazlum-Der is sensitive about the continuity of
morality in Turkish society even though it does not struggle for spreading it.

The founding members of the association include former members of right-
wing organizations including Nationalist Action Party, and individuals from Islamic
circles and revolutionary Islamic organizations.®” The founding chair of Mazlum-
Der, Mehmet Pamak, had been the co-editor of an ultra nationalist newspaper
(Ulkiiciiler) and then he distanced himself from those activities, and turned to “true
Islam” in the mid-1980s.*® Mazlum-Der was founded as a reaction to the ban on

wearing the headscarf in public places and with a claim to fulfill a gap by defending
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human rights issues related with Islamic issues. It criticized IHD for not being
responsive to the rights of Muslim people, since headscarf issue was not welcome by
[HD.* Similarly, Mehmet Pamak explained the reason behind the foundation of the
association with the inability of western organizations in defending human rights of
Muslims. Instead, western organizations try to protect the human rights of a
privileged group. He and some of its early members “stress the universalism in
theory and parochialism in practice in the West.”*® In this regard, Mazlum-Der can
also be analyzed from the angle of the struggle between Islamists and secularist state
within Turkey. The foundation of Mazlum-Der carries the dichotomy between
secularist state and Islamist groups on a different agenda. This does not mean
Mazlum-Der is an Islamic organization. Even though it has developed an Islamic
identity, Mazlum-Der is also interested in human rights issues outside of Islam such
as Kurdish and Armenian issues. One official in the head office says:

The biggest reason why Mazlum-Der is portrayed as pro-Kurdish among the

conservative public is that Mazlum-Der could easily share problem which no

one can easily talk about with the public.”!

The position of Mazlum-Der has changed throughout time as in the case of
[HD. After the replacement of the founding president, it experienced some
organizational changes. In addition to the headscarf issue, it has expanded its scope

and became interested in other issues such as the Kurdish issue. The former president
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Ayhan Bilgen states that even though, like many people in Turkey, Mazlum-Der
evaluates human rights issues through categories and ideologies, in later periods,
Mazlum-Der is also interested in violations related to leftists and Kurdish people.’*
On the other hand, the attempts to expand the scope of Mazlum-Der got criticisms
from its members and Islamic circles. It was stated that Mazlum-Der implements
double standards and ignores the problems of Muslims, especially the headscarf
issue. In this respect, the founding president, Mehmet Pamak, argues that Mazlum-
Der does not remain a Muslim organization and he issued a proclamation about these
criticisms in December 1998.” As a response to these criticisms, the former
president of Mazlum-Der, Yilmaz Ensaroglu, claimed that they are not interested in
the redefinition of human rights in the context of Islam; instead they would like to
participate in the debate about the development of human rights by adopting the
international definition of human rights which has been developed in the West.
Mazlum-Der is interested in violations related to the Kurdish issue but it does
not approach the issue from the angle of the paradigm of nationalism. Without giving
references to Kurdish ethnic nationalism, Mazlum-Der tries to limit its scope to
violations against the right to live, such as village evacuations and burnings. In recent
years Mazlum-Der’s interest in the Kurdish issue has been estimated as 15 percent of
issue priorities and become close to IHD’s interest which is 20 percent. On this point,
Mazlum-Der has faced criticisms for being a supporter of Kurds (Kiirt¢ii) by some of

the newspapers with Islamic orientations such as Vakit and Milli Gazete.”* IHD and
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Turkey” in Presented Human Rights and Globalization: When Transnational Civil Society Networks
Hit the Ground, 1-3 December, UC-Santa Cruz, 2000, p.36.
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Mazlum-Der has developed significant alliances in time. Both of them have
organized several common activities and are involved in the formation Human
Rights Joint Platform. As a reaction to this alliance, both organizations were
criticized by their members. Mazlum-Der is being criticized for promoting activities
that threaten the secular state system, for tolerating retrogressive movements;
whereas THD is being criticized as being not responsive of the rights of Muslims.”
There is an ongoing tension between identities of IHD/Mazlum-Der that were shaped
by “absolute, polarized and compartmentalized ideological climate of Turkey” in
post-1980 era and the attempts of both organizations to embrace all kinds of human
rights violations.”®

In the light of the above discussions, IHD and Mazlum-Der can be described
as the products of the same historical processes and conjecture. However, they
experienced this process differently and developed different political approaches.
The founding members and supporters of each organization have different identities.
These identities do not determine the topics that each organization has become

active; but they have become influential in determining the priorities of each group.
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CHAPTER 4

ISLAMIC AND WESTERN TYPE OF HUMAN RIGHTS

In this chapter I will try to make a comparison between Islamic and Western
interpretation of human rights via answering the question of “How can the Islamic
and Western conceptions of human rights be reconciled?”. Despite its popularity and
universal acceptance however, opinions differ considerably about the conceptual
interpretation and scope of human rights. For instance Weston argues “to say that
there is widespread acceptance of the principle of human rights on the domestic and
international plane is not to say that there is complete agreement about the nature of
such rights or their substantive scope.””’ However we may argue that the universality
of human rights has been regularly reiterated since the adoption of the Universal
Declaration of Human Rights®® (UDHR) by the General Assembly of the United
Nations in 1948.” Here Weston’s argument takes us to the paradox of universalism
and cultural relativism in international human rights discourse. The existing literature
on the comparison between international and Islamic human rights starts with the
discussion of cultural relativism therefore I will briefly discuss the concept of
cultural relativism.

Firstly, it is possible to argue that there are limits to culturally determined
conceptions of human rights, which these limits cannot be denied or deprecated as a

Western imposititon.'® These limits direct us to the concept of “cultural relativism”

9 Mashood A. Baderin, International Human Rights and Islamic Law, Oxford University Press, 2003.
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which basically holds the argument that at least some such variations in that specific
culture cannot be legitimately criticized by outsiders.'”! Here the question arises
“how should the competing claims of cultural relativism and universal human rights
be conciled?” Jack Donnelly replies to this question by dividing cultural relativism
into three: radical cultural relativism, strong cultural relativism and weak cultural
relativism. He argues that if a reconcilement needs to be established between cultural
relativism and universalism we should take the stance of weak cultural relativism.
This type of relativism holds the argument that culture may be an important source of
the validity of a moral right or rule however weak cultural relativism would
recognize a comprehensive set of prima facie universal human rights, but allow
occasional and strictly limited local variations and exceptions.'”* According to
Donnelly, this type of relativism is much more compatible with universalism, the
view that all values, including human rights, are entirely universal, in no way subject
to modification in light of cultural of historical differences.'”> However changes that
are brought by cultural relativism should never obscure the fundamental universality
of international human rights norms and deviations should be rare.'™

Furthermore he claims that realist arguments are often reinforced by relativist
arguments that moral values are historically or culturally specific rather than

universal by giving the example of George Kennan’s argument “there are no

1% Mahmood Monshipouri, Islamism, Secularism and Human Rights in the Middle East, Lynne
Rienner Publishers, 1998. p.70.
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internationally accepted standarts of morality to which the US government could
appeal if it wished to act in the name of moral principles.'®’

Secondly, Ann Elizabeth Mayer’s argument on cultural relativism brings a
much more critical approach, which is different from Donnelly’s. She argues in
general that cultural relativists are inclined to endorse the idea that all values and
principles are culture bound and that there are no universal standards by which
cultures may be judged.'®® Similarly they deny the legitimacy of using alien values to
judge a culture and reject using ideas taken from Western culture to judge the
institutions of non-Western cultures. They also tend to oppose the idea that human
rights norms are universal.'”” To impose on Third World societies norms taken from
the Universal Declaration of Human rights involves, according to this perspective,
“moral chauvinism and ethnocentric bias.”'”® For strong cultural relativists,
evaluative comparison of Islamic rights concepts and international ones are
impermissible because such comparisons are believed to involve judging Islamic
institutions by the criteria of international law, which the relativist view as an alien,
Western system.

According to Mayer employing a cultural relativist stance to deny the
universality of human rights and to challange the validity of comparative
examination of international and Islamic versions of rights is problematic for several
reasons.'” She points out that like Said’s Orientalism cultural relativism is not a

concept developed for application in the field of law or for evaluating whether
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national governments are adhering to international legal norms. Instead, it is a term
that was developed for use in anthropology and moral philosophy.''° Furthermore
Orientalist and neo-Orientalist thinkers have long argued that Islam promotes
submissive and fatalistic attitudes in individuals and despotic behavior in rulers.
Islam’s essential core is immune to transformation by historical forces, and Muslim’
efforts to create lasting states fail to change the basic antistate , antimodern Islamic
dogma which has propagated a cultural clash between the Muslim world and the
Western world.'"!

After the concept of cultural relativism, the discussion of historical
background of both human rights interpretation is essential. Though we might trace
back the concept of human rights to ancient Greek thought, the articulation of human
rights principles came much later. It can be argued that the development of the
intellectual foundations of human rights was given an impetus by the Renaissance in
Europe and by the associated growth of rationalist and humanistic thought, which led
to an important turning point in Western intellectual history. This was the
abandonment of premodern doctrines of the duties of man and the adoption of the
view that the rights of man should be central in political theory.''* The inception of
science, the rise of mercantalism, the consolidation of the nation state, maritime
expeditions, and the emergence of a revolutionary middle class served West to

develop a modern discourse of human rights.'"® In this period the concept of

10 Ibid.
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individualism have been also matched with the concept of human rights. One scholar
defines this period as the significance of the shift from concern for law to concern for
rights derives from the fact that the concept of rights is individualistic in the sense
that it is a from the bottom up view of morality rather than one from the top down,
and from the related fact that it generally expresses claims of a part against the

114
whole.

In sum, the general characteristics of Western type of human rights
developed under the auspices of individualism, humanism, rationalism and the legal
principles.'”

However individualism is not a characteristic feature of Muslim societies or
of Islamic culture,even though Sufism, or mysticism, which is a major component of
the Islamic tradition, does have elements of individualism.''® This can be linked to
Islamic doctrines which were historically produced in traditional societies, according
to Mayer nonindividualistic and even anti-individualistic attitudes are common in
traditional societies, where individuals are situated in a given position in a social
context and are seen as components of family or community structures rather than as
autonomous persons.''’ Moreover the religion of Islam was a deeply ingrained

feature of the culture of the traditional Middle East.''®

Contrary to the elements that
are listed above, in Islamic understanding of human rights, Quran formulates

practical Islamic doctrine, the sunnah, which is derived from the prophet’s teachings

and conduct, lays down the normative foundation of the Muslim community. The
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codification of the sunnah is referred to as hadith (traditions of the prophet). Islamic
law (shari’a) recognizes four sources of law: the text of Quran, hadith texts, ijtthad

(analogical reasoning, known as qiyas) and ijma, or consensus of the ulema.

Sources of International Human Rights Standards and of Islamic Human Rights

Let us continue on the sources of International Human Rights and Islamic Human
Rights. Basically three international documents attempt to define universal rights: the
Universal Declaration of Human Rights (UDHR), the International Covenant on
Civil and Political Rights (ICCPR), and the International Covenant on Economic,
Social, and Cultural Rigths (ICESCR). These documents provide the means by which
individuals, regardless of their culture and nationality, can ground claims and
demand action.'" Apart from the historical concept of western type of human rights,
the modern concept of human rights originated in the context of the Second World
War. The experience of Nazism forced the global community to look for
international instruments which would defend human life and human rights.

The United Nations Charter which is the forerunner to the Universal
Declaration of Human Rights remained on the level of a proclamation of human
rights and liberties as general values of society, thus providing the broadest basis for
the further development and extension of human rights and freedoms of citizens.'*’
Later Universal Declaration became the first inclusive instrument for a normative

regulation of human rights.
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Islamic sources are not widespread as western ones and mostly prepared by
individuals instead of institutions. One of them is A Muslim Commentary on the
Universal Declaration of Human Rights by Sultanhussein Tabandeh. It was published
in Persian in 1966 and appeared in an English translation in 1970. His purpose was to
advise Muslim countries of the positions they should adopt vis-a-vis various
provisions in the UDHR, which he had analyzed in terms of the requirements of
Islamic law. Another source is Human Rights in Islam written by Sunni religious
leader Abu’l A’la Mawdudi. It is an English translation of a talk presented by
Mawdudi in 1975 in Lahore.

The 1981 Universal Islamic Declaration of Human Rights (UIDHR) is
another important resource. This document was prepared by represenatatives from
Egypt, Pakistan, Saudi Arabia, and other countries under the auspices of the Islamic
Council. The declaration was presented in UNESCO in Paris. Two recent documents
are also considered. The Cairo Declaration on Human Rights in Islam was presented
at the 1993 World Conference on Human Rights in Vienna by the Saudi foreign
minister, who asserted that it embodied the consensus of the world’s Muslims on
rights issues. It was endorsed in August 1990 by the foreign ministers of the
Organization of the Islamic Conference. (OIC) It thus appeared to embody a more
general consensus on how Islam should affect rights.

The 1993 World Conference on Human Rights in Vienna provided impetus
for Muslim countries to define their stance on human rights. The conflicts over
whether human rights were inextricably linked to Western culture and whether they
could or should be universal were central preoccupations of the conference.'?' The

Basic Law of Saudi Arabia is also considered as a source of human rights in Islamic

2! Ann Elizabeth Mayer, Islam and Human rights: Tradition and Politics, Westview Press, 1999.
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world which was issued in March 1, 1992. Though the rights that the Basic Law
affords and those in Cairo Declaration which Saudi Arabia had publicly espoused, is
a sign of the difficulties that Muslim states have in articulating a coherent policy on
rights.'*

Despite the fact that human rights in the contemporary world are universal or
considered to be universal which means all states regularly proclaim their acceptance
of and adherence to international human rights norms, the normative traditions and
theological foundations underpinning Islamic perspectives have played a major part
in the contemporary debate on human rights.'* According to Islam, rights are wholly
owned by God and individuals can enjoy human rights in their relationship with God
insofar as obligations to God have been fulfilled. In other words human rights are a
function and not the antecedent of human obligations.'** Mohammed Arkon wrote
that the faithful acknowledge the rights of God by fulfilling these obligations which
are the confession of faith, prayer, alms, fasting during Ramadan, and pilgrimage and
being obedient. The realization of human rights is linked closely with respecting the
rights of God.'*> However the general view in the west is that Islamic law is

incompatible with the ideals of human rights and that human rights are not realizable

within the dispensation of Islamic law.'*®
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The argument that “human rights are not a western discovery”'?’ is a common

feature of contemporary discussions of human rights in non-Western settings.
Adamantia Pollis and Peter Schwab argue that “all societies have human rights
notion,” that “all societies cross culturally and historically manifest conceptions of
human rights”'?® Yogindra Khushalani goes so far as to argue that “the concept of
human rights can be traced to the origin of the human race itself” and that “all the
philosophies of our time” are commited to human rights.'*

“In almost all contemporary Arab literature on this subject, we find a listing
of the basic rights established by modern conventions and declarations, and then a
serious attempt to trace them back to Koranic texts”*° Mawdudi argues that “Islam
has laid some universal fundamental rights for humanity as a whole, which are to be
observed and respected under all circumstances...fundamental rights for every man
by virtue of his status as a human being”"*' “The basic concepts and principles of

human rights from the very beginning have been embodied in Islamic law”'**

Many
authors, even argue that contemporary human rights doctrines merely replicate 1400

year old Islamic ideas.'”
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Khalid M. Ishaque argues that “Muslims are enjoined constantly to seek ways
and means to assure to each other what in modern parlance we call human rights™"**
He admits that human rights cannot be translated into the language of the Islamic
holy works, he nevertheless claims that they lie at the core of Islamic doctrine.
Ishaque even lists fourteen human rights that are recognized and establihed by Islam.
Moreover Majid Khadduri lists five rights held by men according to Islam: rights to
personal safety, respect of personal reputation, equality, brotherhood, and justice. He
claims that human rights in Islam are the privilege of God, because authority
ultimately belongs to Allah."*® He also argues that human rights in Islam, as
prescribed by the divine law, are privilege only of persons of full legal status. A
person with full legal capacity is a living human being of mature age, free, and of
Muslim faith."*® Moreover in a similar fashion Said claims that in Islam “human
beings have certain God granted rights” and argues that it is the state’s duty to
enhance human dignity and alleviate conditions that hinder individuals in their
efforts to achieve happiness."’

In this study I assume that Mazlum-Der is associated with Islamic type of
human rights and THD is associated with international type of human rights. This
chapter examined the both type of human rights and shed a light on the following

chapter which includes interviews.

3% Ibid.
133 Ibid.
136 Ibid.
57 Ibid.
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CHAPTER 5

INTERVIEWS

As stated in methodology section, my field research includes six branches of
Mazlum-Der and IHD: Istanbul, Ankara, Izmir, Konya, Diyarbakir and Trabzon.
However the Konya branch of THD was closed due to its excessive political activity.
In addition to these, I have interviewed the officials of some civil society
organizations in Diyarbakir and Trabzon. These include Egitim-Sen, Memur-Sen,
Gog¢-der, Bar Association of Trabzon, Democratic Society Council. The questions
directed to the officials are centered around the concept of human rights. What I have
highlighted during the interviews is the headscarf problem, education system,
statuses of homosexuals and how their world views affect their policies. Before the
responses, I would like to share some anthropological observations which I made
during the interviews, which might give preliminary information about both
associations.

In general, IHD officials were suspicious toward questions and did not give
much unique data as Mazlum-Der did. Some of the IHD officials wanted to read
questions before the interview and are skeptical about the recording. One official told
that, after the decipher, if [ would send her the text, she can correct her speech if
something is misunderstood or not. From my opinion, all these suspicious attitudes
are understandable because of the ongoing repression of state mechanisms against
the association. Various actions of state such as raids and custodies have much
annoyed the members and officials. However, if they could talk much on issues like
on Kurdish question, some original datas could be collected but this is not possible in

my field research. On the other hand, Mazlum-Der gave much more unique and
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original datas. They are not suspicious and despite I did not ask them questions on
several issues, they were eager to talk and this helped me much when elaborating my
data.

When IHD officials told about the PKK issue, they did not use the word
“terrorist”, instead they used guerilla or militant. An official working for Democratic
Society Council which is in line with IHD, told me that his neighbour’s child was
called to camp and can not say him a terrorist. Another official in IHD Ankara
branch says:

We use the word guerilla, they use terrorist. When you first hear it, you terrify

but what is important is the priority and what you aim. You need to put your

world view back in order to work with others."®
On the other hand Mazlum-Der officials did not hesitate to use the word terrorist. In
every Mazlum-Der branch, before or after the interview they asked me questions like
“Where are you from?”, “Where are your parents from?” or “What is your father’s
job?”. Instead of asking both mother’s and father’s jobs they asked only my father’s
job. In addition to these, in Istanbul branch they asked the question of “Is there
anyone who wears headscarf in your family?”” assuming that [ am a Hanefi Muslim.
However IHD officials did not ask such questions.

In every IHD branch they have the statement of Universal Declaration of
Human Rights. Another interesting thing is that the way they serve tea. In IHD
branches, they do their own teas with water heaters and take their own teas. In
Mazlum-Der they have a seperate staff that serves tea within the branch or it comes
from the tea house (cay ocagi). This observation could be linked with the suspicion

of the society toward the THD. In most of the branches, they told that the society

138 Biz gerilla kelimesini kullaniyoruz onlar terérist kelimesini kullaniyorlar. Orda ilk duydugunuzma
irkiliyorsunuz ama orda onceligin ne oldugu, neyi amagladiginiz onemli. Diinya goriiglerini arka
plana atmaniz gerekebilyior ortak ¢alismalar yiiriitmek igin.
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perceives them as a supporter of PKK and they are marginalized from the society.
This can be a mutual relation where IHD does not want to receive such a service
from tea houses or in general from the society and vice versa.

In arranging meetings with officials of Mazlum-Der, they always say “with
the permission of God” (Allah’1n izniyle), “if God permits” (Allah izin verirse) at the
end of the conversations. In most of the IHD branches they talk Kurdish. While we
are talking with an official after the interview in Trabzon about the Hrant Dink and
Priest Santoro suicides, he continues and after this speech, one of his friends asked
me about the recording, if this was recorded or not.

The youngster in Trabzon did not kill a random man. He killed the first man

of Christian community. Trabzon youngster is such a nationalist.'*

The following parts will include Mazlum-Der’s and IHD’s responses

respectively on the issues stated above.

Responses of Mazlum-Der

When officials are asked to about their thoughts on homosexuality and what could
happen if a homosexual applies to their association, the responses given are more or
less the same within the association. However responses diverge in some points. One
of the former presidents of the association said:

With respect to homosexuals, Mazlum-Der does not have a corporate decision
yet. There is an opinion of “we would help him” when a homosexual exposed
to violence or aggrieved, but when it comes to freedom of expression and
freedom of association we do not have a joint decision. I personally think that
approving of homosexuality is one thing and defending the rights of
homosexuals is another thing. Mazlum-Der’s base and directors can be
against homosexuals because of their faiths but human rights advocacy is just

9 Trabzon genci de gidip herhangi birini éldiirmemistir. Hristiyan cemaatinin 1 numarali ismi,
papazi oldiirmiistiir. Trabzon genci de bdyle milliyetcidir.
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to defend something’s freedom you are against to. Moreover it would be a big
absence to leave defending the rights of homosexuals to only homosexual
oriented organizations.'*’

He gave an example about an homosexual application to Mazlum-Der:

For instance a religion teacher called us several years ago saying that he
discovered that he is a homosexual. Personally I wanted him to apply but he
did not. He said he was banned from the job and his family ruled him out. In
the past, some homosexual oriented organizations offered us to carry out
some joint projects but Mazlum-Der did not respond positively.'*!

The main argument of Mazlum-Der on homosexuality relies upon the concept of

faith. One official of the Izmir branch told:
Do you expect us to break from Islam? Would it be better if we break from it
it? If we would get an absolute reference to Europe, will we reach to absolute
rights? There is nothing like that. Getting references from Western sources
will not bring happiness to us. However “only Islam’s suggestions or history
of Islam is enough for us” is not a true statement as well. Islam gives us the
basic values and waits for to build upon.'*

However Diyarbakir branch’s approach to homosexuality is quite different from

other branches. Actually not only approach on homosexuality, general view on

human rights differentiates in many points.

140 Escinseller hakkinda Mazlum-Der’in kurumsal bir karart yok. Siddete ugradiginda veya magdur
oldugunda “yardim ederiz” gibi bir diigiince var ama ifade ve orgiitlenme ozgiirliigii baglaminda
ortak diyebilecegimiz bir karart yok. Ben escinselligi onaylamanin baska birsey, escinsellik haklarini
savunmanin baska birsey oldugu diigticesindeyim. Mazlum-Der tabani da, yoneticisi de inanglart
geregi escinsellige karst olabilir ama insan haklar: savunuculugu tam da karst oldugunuz birgeyin
ozgiirhigiinii savunmaktir. Ustelik escinsellerin haklarin savunmay: sadece escinsel orgiitlere
birakmak biiyiik bir eksiklik olur.

! Mesela bir din bilgisi 6gretmeni bizi aradi ve escinsel oldugunu kesfettigini soyledi. Gelip
basvurmasint istedim bizzat ama basvurmadi. Bana meslekten ihrag edildigini, ailesinin disladigini ve
disarda yattigini séyledi ama bagvuru yapmadi. Ge¢mis zamanlarda bazi escinsel orgiitler ortak proje
yiiriitmek i¢in Mazlum-Der e teklifte bulundu ama buna olumlu cevap verilmedi.

2 [slam dan kopmamizi mu bekliyorsunuz? Kopsak ¢ok mu iyi olacak? Avrupa’yi mutlak referans
alirsak mutlak dogrulara mi ulasacagiz, hidayete mi erecegiz? Boyle birsey yok. Batili kaynaklari
referans almak bizi hidayete erdirmeyecek, bize mutluluk getirmeyecek. Sadece Islam’in onerileri bize
yeter ya da Islam tarihi bize yeter, bu da dogru degil. Islam temel degerleri verir onun iizerine insa
etmesini bekler.
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Let me go through a simple example for instance, to defend the rights of
homosexuals. Here when you look at Islam, homosexuals, homosexuality or
homosexual tendencies are completely prohibited. While these have no place
in religion, Mazlum-Der in Diyarbakir advocates the rights of homosexuls in
the field of human rights. Here a form of conflict is taking place. A door of
critique opens to you. Where should be the position of Mazlum-Der?
Members or religious communities here, these are actually a kind of
community but called themselves as civil society organizations, criticize
Mazlum-Der on this issue. How can Mazlum-Der do such a thing? Moreover
they say let’s leave the concept of human righst produced by the west and
develop our own discourse. Where does this discourse take us? This takes us
to “we should defend only religious people”. Sometimes we take criticisms
such as “why not Mazlum-Der just interested in headscarf?”’ or “Mazlum-
Der’s focus on Kurdish issue in the region takes Mazlum-Der to the ethnic
nationalism.”'*’

When asked how can you take a decision in sensitive issues such as homosexuality,
one of the former presidents said:

Mazlum-Der can not take a decision where faith and universal values
conlicts. For instance capital punishment and homosexuality. Some of our
branches think that capital punishment may contradict in terms of their faith.
Moreover it is true that we can not break away from Islamic references.

When the association was establihed there are some general acceptances of
the founders. However after the establishment there comes some
requirements with the expansion of the literature. It is wrong to accept this
change as a slide but most of members recognize it as a slide. If your
references enable you to make discrimination legitimate, it is problematic. If
you are making human rights advocacy with Islamic rationale and you start to
behave different to non-Muslims, this is a problematic approach.'**

3 Mesela basit bir érnek iizerinden gideyim, escinsellerin haklarini savunmak. Iste escinseller Islam
dinine bakildigi zaman escinsellik ya da egcinsel egilimler tamamen yasaklanmis egilimlerdir. Dinde
bunun yeri yokken Mazlum-Der insan haklar: alaninda escinsellerin haklarini savunuyor. Burada bir
catisma gergeklesiyor haliyle. Bir elestiri kapist aciliyor size. Burada Mazlum-Der’in pozisyonu ne
olmali? Uyeler ya da buradaki dindar yapilar, mesela sivil toplum orgiitii olan ashinda sivil toplum
orgiitii olmayan cemaat olan cemiyet olan yaptlar dogrudan Mazlum-Der’i bu alanda elestiriyorlar.
Hani Mazlum-Der boyle birseyi nasil yapar. Dolayisiyla batinin iirettigi insan haklar: bize uygun
degil biz bunu terkedelim, kendi séylemimizi gelistirelim. Bu séylem de nereye gétiiriiyor? “Insan
haklarinda sadece dindarlarin haklarint savunmaliyiz biz”’e gétiiriir bizi bu. Mazlum-Der neden
sadece basortiisiiyle ilgilenmiyor? gibi elestiriler alabiliyoruz. Iste Mazlum-Der bélgede Kiirt
meselesiyle ilglendigi icin bu ilgilenis kendisini etnik milliyetcilige gotiiriiyor tarzi elestiriler altyoruz.

' Inangla evrensel degerlerin catistigr noktalarda Mazlum-Der ortak karar alamiyor. Mesela idam
cezast veya escinsellik. Bazi subelerimiz idam cezasimin inanglari bakimindan celiski
olusturabilecegini diistiniiyorlar. Temel olarak Islami referanslardan kopamadigimiz dogrudur.

Baslarken dernegi kuranlarmn genel kabuliiyle alanin sonradan ogrenildikce genisleyen literatiirle
ortaya ¢ikan gereklilikler ortaya ¢ikmustir. Bunu bir savrulma olarak kabul etmek yanlistir, bir¢ok
cevre bunu béyle algiliyor. Referanslariniz sizin ayrimcilik yapmaniza mesruiyet saglarsa o
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In addition to these views, the other former president of Mazlum-Der states that the
association was not based on a coherent understanding of human rights. In other
words, the founders were not prepared to serve a well-defined understanding of

theoretical and practical implications of human rights issues.

It is really hard to say that the founders spent a serious intellectual effort on
the qualities of a human rights organization during the foundation process.
What is our understanding of human rights? What kind of an understanding
we will defend? Do we have any problems with Western conception of
human rights? Do we have any reserves? Are we going to defend the main
Western texts on human rights? What will be the characters of our practical
struggle? What will be our actions? It is really hard that these kinds of
questions were explored through a serious brainstorming.'*’

Although there is a question about homosexuality, one of the minister of

s 146

14
state’s 7

speech on homosexuality " added extra dimension to the interviews.
Shortly, she says “homosexuality is a biological defect and it is an illness that needs
to be treated”.'*® When asked their opinions and thoughts about the minister’s

speech, most of the officials gave more or less the same answer. One of the officials

in Konya branch said:

There is a part in applications which we call it “rejectable applications”
because of this: If something is not right, standing next to what is not right is
a inequality itself. I believe being homosexual is not a right. If a homosexual

problemlidir. Islami gerekcelerle siz insan haklart savunuculugu yaparken miisliimana ayri ébiiriine
ayri davranmaya baslyyorsaniz bu problemli bir tutumdur.

S Kurucularin insan haklar alaninda ¢alisacak bir érgiit kuralim diye oturup ciddi ciddi kafa
yorduklarini; biz nasul bir insan haklar: anlayisina sahibiz, nasil bir insan haklar: anlayigini
savunacagiz;, Batili Insan Haklar: Teorisi ile alip veremedigimiz, buna koydugumuz kimi rezervler var
mi yok mu; bu belgeleri tamamen savunacak miyiz ya da insan haklari ihlallerine kars: nasil bir
pratik miicadele gelistirecegiz, ne gibi eylemler etkinlikler yapacagiz gibi konularda ¢ok ciddi bir
beyin firtinast béyle bir zihin jimnastigi falan yaptiklarin séylemek zor.

146 Selma Aliye Kavaf, deputy of twenty third term of Turkish Grand National Assembly.

“Thttp://www.cnnturk.com/2010/turkiye/03/07/bakan kavaf.escinsellik.bir.hastalik/566620.0/index.ht
ml

8 1bid.
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comes to us and says “I want to be treated and I want assistance” we want to
help.'*

Another official in Konya added:

I can not defend a person’s freedom of being homosexual. According to my
faith it is wrong and I do not use it as an area of freedom. However if that
person is discriminated just because of homosexuality, I would defend his
rights but I can not accept the talking of that person’s right to be homosexual.
Moreover one of the major difficulties experienced by Mazlum-Der is to
participate in the same platforms with homosexual oriented civil society
organizations. Most of the time we can reject to particapate in same platform
or conflicts can rise.'°

The official’s response in Trabzon confirmed the minister’s speech as well:
I do not see homosexuality as a third gender. This is an illness as the minister
Selma Aliye Kavaf stated. However because he is a human, if something
unusual occurs against him or if arrested and tormented, I would stand next to
him. Generally in our branch, our members think the same and at meetings
among Mazlum-Der branches, this view is dominant. "'

When I ask the same question to head office in Ankara and Izmir they responsed

respectively as such:

If these people have been exposed to unfair or ill-treatment just becasue of
their identity and apply to us, we carry out the same procedure. But our stance

199 “Reddedilebilen basvurular” diye bir kalemimiz var bizim basvurularda, sundan dolay: var. Bir
sey hak degilse, hak olmayanin yaninda durmak haksiziigin bizzat kendisidir. Escinsel olmanin bir

hak olmadigina inantyorum. “Ben egcinselim tedavi olmak istiyorum, bana yardim edin” derse ona
yardimct olmak isteriz.

130 Bir kisinin escinsel ozgiirliigiinii savunamam, bu benim inanglarim geregi yanlistir ya da bir
kisinin escinselligini 6zgiirliik alani olarak kullanmam ama o kisi escinsel oldugu icin bir ayrimciliga
tabi tutuluyorsa onun hakkini savunurum. Ama o kisinin egcinsel olma hakkinin konusulmasini kabul
edemem. Bunun disinda yasanan énemli stkintilardan bir tanesi de escinsellerle aynmi platformda
bulunmak. Bir¢ok kez ayni platformda bulunmay: reddebiliyoruz veya ¢atismalar ¢ikiyor.

151 Escinselligi ben diciincii bir cins olarak gormiiyorum. Bakanin dedigi gibi bu bir hastaliktir. Ama o
da insan oldugundan dolayr ona karst bir anormal bir hareket varsa onun yaninda olurum. Veya
tutuklanirsa, eziyet edilse onun yaminda olurum. Escinsellik inancimiz geregi bir hastaliktir. Genelde
de subedeki arkadaglarimiz béyle diisiiniiyor. Subeler arasi yaptigimiz toplantilarda da bu gériis
hakim.
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is clear on the issue of that whether their request on identication is a right or
152
not.

Mazlum-Der is not a homogeneous community but gets basic reference from
the universal declaration of human rights. I exactly do not know where should
I put people’s sexual orientations in rights category. Everyone is free, but it
should be discussed whether being homosexual is a natural phenomenon or
later produced. You can not say to a Muslim “Why are you not sympathetic
toward a homosexual?” Because according to his faith that sexual orientation
is interpreted as exorbitance and excessiveness. A Muslim can not see it
legitimate.

So what if a Muslim becomes a human rights activist? Here he/she has to find
a midway between individual's freedom and his own faith. The middle way is
that: People are free in their own act, it is their own preferences. There should
not be any pressure or persecution to people because of their preferences. But
we can not say that act is true, as a human rights defender you can not decide
wheter it is true or false but in its own religious framewrok he/she can say “ I
cag 4no‘[ approve this”. If this text'> text would come to me, I would not sign
it.

The text he mentioned is a letter written by several Islamic civil society organizations
including Mazlum-Der, stating again that homosexuality is an illness that needs to be
treated. A passage in the letter would give a general idea about the letter.
All divine religions see homosexuality as a distortion, deviation, immoral
attitude and as a sin. In many Islamic countries "homosexuality" is not

permitted and aim of this prohibition is to protect society and the human race
and to prevent the spread of this anomaly. Societies experiencing such

132 Bu kigiler bu kimliklerinden dolayi bir haksizliga maruz kalmigsa veya bir kétii muameleye
kalmissa ve bize basvurmussa, biz normal insanlara ne yapmissak onlara da ayni seyi yapariz. Ama
bu insanlarin kimlik taleplerinin bir hak olup olmadigi konusunda durusumuz bellidir.

'3 http://www.Mazlum-Der.org/haber_detay.asp?haberID=8159

"% Mazlum-Der homojen bir topluluk degil elbette ama temel referanslart insan haklart evrensel
beyannamelerinden yola ¢ikiliyor. Insanlarin cinsel yonelimleri hak kategorisinde nereye oturur onu
¢ok da fazla ben kafamda bir yere oturtamiyorum? Herkes ozgiirdiir ama dogustan gelen birsey mi
sonradan iiretilen birseymi escinsellik, bunun tartisilmasi gerek. Bir Miislamana, bir egcinsele karsi
niye iyi bakmiyorsun diyemezsin? Ciinkii adam kendi inancinda o cinsel yonelimi asirilik, 6l¢iistizliik
olarak degelendiriyor. Bir Miisliimanin bunu mesru gérmesi miimkiin degil.

Peki bir Miisliiman insan haklar: savunucusu olursa ne oluyor? Burada bireyin ézgiirliikleriyle kendi
inanct arasinda bir ortayolu bulmak zorundadir. O orta yol da su: insanlar kendi edimlerinde
ozgiirlerdir, kendi tercihleridir. Tercihleri yiiziinden herhangi bir baski, zuliim yapilamaz. Ancak o
yaptigi edim dogrudur diyemeyiz, insan haklari savunucusu olarak o edimin dogruluguna,
yanlighgina karar veremiyorsunuz ama kendi dini ¢ergevesine sorulursa ben bunu onaylamam
diyebilir. Bu metin bana gelseydi, ben imza atmazdim.
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heresies in history, according to holy books, were punished and destroyed
because of "the ugliness and evil, and deviation™'

The most interesting results came from the branch of Diyarbakir. They totally
diverge from the traditional approach of Mazlum-Der and its policies. The officials
in the branch are aware of this fact and accept that some of their thoughts clash with
the head office and they are in some sort of disagreement. One of the official
explained this situation with these words:

Few days ago, we condemned our president’s speech'*® about homosexuals,
supporting minister’s speech on televison. We do not care about individual’s
choices. As long as that action does not constrain the other’s freedom or does
not contain violence, we evaluate it under the freedom concept. There will be
demands of homosexuals and we respect them. Moreover if there would be an
interference to their association or to the individual, we would immediately
take an action whether there is an applicaiton or not. This is what is to be
done from our perspective, however there are problems among our members.
We assess people of whatever they portray themselves as a person and
execute activities over this principle. For instance there are times of when we
cooperate with LGBT Tiirkiye (Lesbian, Gay, Bisexual and Transgender) in
Diyarbakir, we are much more moderate when compared to other branches."’

When asked why they are different or why do they diverge from the traditional path

they pointed out the special position of Diyarbakir as a city. The official says:

When you look at the Diyarbakir there are two parts. On the one side, there is
a religious section and on the other, a Kurdish freedom movement. Kayseri,

155 Biitiin ilahi dinler escinselligi bir bozulma, sapma, gayri ahlaki bir tutum, tabii olanin disina ¢ikma
ve giinah olarak goriir. Bir¢ok Islam iilkesinde de "escinsellik" yasal olarak yasaktir ve bu yasaktan
amag toplumun ve insan neslinin korunmasi ile bu anomalinin yayginlasmasinin oniine gegilmesidir.
Tarihte bu tiir sapkinliklar yasayan topluluklar, ilahi kitaplara gore "¢irkinlik ve kotiiliik vizere
olduklari, saptiklari" icin azap gormiis ve helak edilmislerdir.

3¢ http://www.sivilmedya.com/video-haber/8463-CNN-Trk-ekranlarnda-ecinsel-kavgas-yaand.html

7 Birkag giin once genel baskan Ahmet Faruk Unsal’in yaptigi aciklamay esefle kinadik, yine
escinsellik konusunda bakan: destekler nitelikteydi. Insanlarin bireysel tercihleri bizleri ilgilendirmez.
Baskasmin ozgiirliigiinii kisitlamadigu, siddet icermedigi siirece biz onu 6zgiirliikler kapsaminda
degerlendiririz. Diyarbakir sube olarak da egcinsellerin de talepleri olacaktir, biz bunlara saygi
duyariz. Hatta escinseller olarak derneklerine veya bireysel olarak herhangi bir miidahele oldugunda,
bagvurduklari takdirde veya bagvurmadiklar: takdirde biz hemen miidahele ederiz. Bize gore
yapilmast gereken budur. Ama iiyeler arasinda sikinti olabiliyor. Biz insanlari kendilerini nasil
tamimliyorlarsa oyle degerlendiriyoruz ve faaliyetlerimizi onun tizerinden yiiriitiiyoruz. LGBT ile ortak
calistigimiz zamanlar oldu Diyarbakir’'da. Biz bu konuda diger subelere gore daha ilimlyyiz.
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Konya, Istanbul or Ankara are not heterogenous as we are. We receive many
criticisms for our press releases for leaning too much on the Kurdish issue
and not for defending the rights of religious people. However we do not have
such a double standart. There are some criticisms like why do not you prepare
your reports with Ozgiir-Der and Toplum-Der instead of IHD. Even from
other brances we receive such criticisms.'®

Special conditions for Diyarbakir are also mentioned by an official of Egitim-Sen:

Most of the civil society organizations in Diyarbakir are political
organizations. This is mostly due to special conditions of Diyarbakir but this
is not how should it be. Normally they should be seperate from politics and
assessed by their effectiveness.

What is special for Diyarbakir is the terror. There is always a struggle in the
region and it would be luxury to talk about human rights where there is a war.
Until the last decade there is a war, people are killed. When you say human
rights in this environment, they would laugh to you. Mazlum-Der and IHD
are facing this conflict. There is a bilateral relationship, in one way terrorist
kills a civilian in other way the state kills terrorist. When the state kills
terrorist IHD and Mazlum-Der in their perspective feel that they should
defend the rights of that terrorist and his/her family. However when a terrorist
kills a civilian they do not defend the rights of that civilian because it is
against their political views. This is a conlict. When you ask IHD to the
public they would say it is a terrorist organization, but here the image is
positive.'”

When asked about criticisms and who is doing more of these criticisms to the official

in Diyarbakir, she responded as such:

8 Diyarbakir’a baktiginiz zaman iki kesim vardur. Bir tarafta dindar kesim diger tarafta Kiirt
ozgiirliik¢ii hareketi. Kayseri, Konya, Istanbul, Ankara bizim kadar heterojen degildir. Bizim bir¢ok
basin agiklamamiza elegtiri gelir mesela. Diyarbakir sube Kiirt meselesine ¢ok fazla egiliyor, bu
alanda aslinda ¢ok fazla sesini yiikseltiyor diye. Neden dindarlarin hakkini yeterince savunmuyor
gibi. Halbuki béyle bir ¢ifte standart yok. Raporlarinizi neden Ozgiirder ve Toplumder’le
yapmiyorsunuz da IHD ile yapiyorsunuz elestirileri aliyoruz. Gegin bu dindar kesimi, diger
subelerden bile bu tiir elestiriler alabiliyoruz.

"9 Diyarbakir’daki stk’larin ¢cogu siyasi orgiitlenmeler. Bunun nedeni Diyarbakur i ézel kosullart.
Normalde stklarin siyasetten arinmalari gerekiyor ve ne kadar etkili olduklariyla degerlendirilmesi
gerekiyor.

Diyarbakir’t 6zel kilan terordiir. Bolgede siirekli bir miicadele var ve savasin oldugu yerde insan
haklarindan bahsetmek liiks. 10 sene éncesine kadar buraada savas vardi, insanlar oldiiriiliiyordu.
Simdi boyle bir ortamda insan haklar: dersen, insan giiler sana. IHD de Mazlum-Der de bu celiskiyi
yastyor. Cift tarafli bir iligki var. Bir taraftan terérist vatandag oldiiriiyor, bir taraftan devlet teroristi
oldiiriiyor. Devlet teréristi 6ldiirdiigii zaman IHD veya Mazlum-Der o terdristi veya ailesini savunma
gereksinimi hissediyor kendi acisindan. Terorist herhangi bir vatandasi dldiirdiigii zaman
savunamiyor, kendi siyasi goriisiine ters gelivor. Bu bir ¢eliski. Batida IHD yi vatandasa sor terérist
bir orgiit der, burada sor halk i¢erisinde imaji olumlu.
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We take these criticisms from our members and other civil society
organizations, mostly religios civil society organizations. We discuss these
criticisms in congresses and seminars. Actually we are experiencing a
membership difficulty. This association is not a member based because there
are not much people who achieve this change and transformation. There are
different people in the association. We have Alevi, socialist, Marxist
members apart from religious members.

According to some of our religious friends, they criticize us for why all
women does not wear headscarf or why female members are more than male
members. For instance in last period, when I was the president of the branch,
I was highly criticized for why a woman represents us. On the one hand you
try to campaign for human rights on the other hand you tackle with these
criticisms. We normally feel the pressure when these criticisms were
pronounced. Thus most of the time we are struggleing for these conlicts
instead of campaigning human rights or producing something in the field of
human rights. However these can be converter, developer and we have seen a
lot of contributions from these.'®

In addition, Diyarbakir branch is highly criticized because cooperating much
with IHD and they explained this situation:

I think as Mazlum-Der we have overcome the issue of not working with the
one that is not from our side. Specifically in Diyarbakir it is problematic that
the policies we conduct with IHD because there is a community which sees us
as their belongings. This community says “you are in our neighborhood”
however we are a right based organization. If you are a right based
organization, you should throw away your blinkers unless it does not seem
persuasive and realistic.

There are 60 Islamic NGOs in Diyarbakir and we get criticisms from all of
them. For example “why are you close to BDP (Peace and Democracy Party)
instead of AKP”. According to them we have to constantly deal with the
headscarf problem. Moreover they restrict freedom and rights in religion only

10 Oiveler ve diger stk’lar tarafindan aliyoruz bu elestirileri, dindar stk’lar. Uyelerimizle biz bunu
kongrelerde, seminerlerde konusuyoruz zaten bu noktada iiye sikintist da yastyoruz ashinda. Cok fazla
iiye tabanli degil bu dernek, ¢iinkii Islami kesimde bu degisim ve doniisiimii saglayan insan sayist cok
az. Biz mesela su an yoneticiler olarak ¢ok farkli arkadaglarimiz var. Alevi arkadasimiz var, sosyalist
arkadasimiz var, Marksist arkadasimiz var, keza dindar arkadaslarimiz da var.

Halbuki dindar arkadagslarimiza gore iste neden kadinlar varsa tamaminin basi ortiilii degil, ya da
kadin sayisi neden fazla. Ornegin gecen donem ben sube baskanhgi yaptim, neden bir kadin bizi
temsil ediyor gibi topyekiin bir hayli elestiri aldim. Bir taraftan insan haklar: miicadelesi vermeye
calistyorsunuz siz, bir taraftan da birebir bunlarla ugrasiyorsunuz. Bu hem tiyeler hem de disaridaki
insanlar tarafindan ¢ok fazla dillendirildigi zaman iizerinizde bir baski hissediyorsunuz. Dolayisiyla
¢ogu zaman aslhinda biz insan haklart alaninda birseyler iiretelim, gelistirelim olayina giremeyip
kendi i¢imizdeki bu ¢ekismelerle ugrasabiliyoruz. Ama bunlar bile gelistiricidir, doniistiiriiciidiir ¢ok
fazla katkisint goriiyoruz biz.
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to headscarf. For instance they are not pleased when we defend the rights of
Alevis and Assyrians.'®'

Another highlighted issue during the interviews is the headscarf. When asked about
the headscarf problem, given responses are more or the less same. However it has
been said that the applications after the AKP government are noticeably decreased.
When asked why this is so, Konya branch responded:

Working on the headscarf issue gets harder because when AKP is the ruling
party there is an understanding of “Let’s not complicate the problem, they can
solve it”. The public generally stands next to powerful. When a leftist party
comes to power the main problem can be headscarf problem but if a religious
based party is in power reactions can decrease.'®

Another official in Diyarbakir told about the disappearance of the perception of
opposition:

When AKP government came into power in 2002, unfortunately the
opposition tradition within the religious people has disappeared. Despite the
headscarf ban is in progress, they do not raise their voices too and
demonstrations of defending headscarf are nearly disappeared. There is a
mentality that how can we criticize our side? Thus the culture of self criticism
is not widespread in society.'®

1! Biz diger islami kesimlere gore Mazlum-Der olarak bizden olmayan biriyle calismama olayin
astigimizi diisiiniiyorum. Diyarbakur 6zelinde bakarsak bizim Ihd ile ¢alismamiz problemlidir bir
yoniiyle, ¢iinkii bizi kendisine ait géren bir cenah var. Siz bizim mahalledensiniz diyen bir cenah var.
Ama hak temelli bakiyoruz biz tiim olaylara. Hak temelli bir orgiitseniz at gozliiklerini atmadik¢a
verdiginiz miicadeleler inandirict ve gergekg¢i olmuyor.

Diyarbakir’da 60 islami diistinceye sahip stk var ve bunlarin tamamindan elestiri aliyoruz biz.Mesela
neden siz BDPye yakinsiniz AKP ye yakin degilsiniz tarzi elestiriler bunlar. Onlara gére siirekli
basoértiisiiyle ilgilenmemiz lazim, kaldi ki dini alandaki hak ve ozgiirliikler derken bunu sadece
basortiisiine simirlandiriyorlar. Mesela biz Alevilerin veya Siiryanilerin haklarini savundugumuz
zaman bu da onlarin ¢ok hosuna gitmiyor.

12 Basortiisii konusunda calisma yapmak zorlasti, ¢iinkii iktidarda AKP varken halk bunlarin iglerini
zorlagtirmayalim, bu sorunu ¢ozecekler anlayist var. Halk genelde giicliiden yana tavir alryor.
Iktidarda sol bir parti varken bagsértiisii sorunu temel sorunumuz olurken, iktidarda dindar kokenli bir
parti olunca tepkiler azalabiliyor.

1932002’ de Akp 'nin gelmesi ile dindarlar arasinda muhalefet gelenegi maalesef yok oldu. Basértiisii
yasagi devam etmesine ragmen dindarlarin sesi fazla yiikselmiyor. Neden bagértiisii yasaklaniyor
eylemleri artik yok mesela. Sorunlara karsi bizden olani biz ne kadar elestirebiliriz mantalitesi var.
Zaten kendinden olani elestirebilme kiiltiirii cok yaygin degil toplumumuzda.
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This disappearance is also mentioned by one of the former president:

A group of our friends argued that we did not have to hug all humanity; this
was not true. According to them we should have protected the rights of
people who were like us. This point was repeatedly debated in our meetings.
For example; in one of the meetings they were saying these: “Okay, we
understood; we will stand against a leftist who mistreats; but, what if one of
our Muslim brothers mistreats? How will we stand against that Muslim? This
paradox disturbed us from time to time; and some of our friends could not
handle the problem. We had difficulties in finding the right. But, of course, by
doing wrongs you come, you are getting closer to the right; we have
experienced this process.

Interestingly Istanbul branch of IHD gave a parallel response to Mazlum-Der’s
Diyarbakir and Konya branch:

We have received more applications in headscarf issue before but in last
period we receive less. With the AKP government, applications come to the
zero point nearly. Here we are encountering a problem like this: supporters
of the ruling power do not tend to show their problems. From our perspective
pro-AKP group is actually hiding the problem at this point. For instance
worker is dismissed, he does not say I am dismissed. Hence in this period
there is such a state of protectionism, especially in human rights violations
against Muslim identity or they hide the movements that could question the
policies of the local governments of AKP.'®

The most radical responses in headscarf problem came from the Istanbul branch. The
head office and a former president of Mazlum-Der both stated before that the most

radical branch in the issue of headscarf is Istanbul.

1 Bir kesim arkadagimiz tiim insanligi kucaklamanin gerekmedigini, dogru olmadigini bize diisenin
sadece bizim gibi insanlarin haklarim korumak oldugunu ifade ettiler. Aramizda bu sohbetler ¢ok
oldu. Yénetim kurullarimizda bu ¢ok tartisildi. Yonetim kurulu toplantilarimizin birinde mesela
diyorlardy ki: “Tamam anladik, solcu olan biri yanhs yaparsa karsi koyariz; ama ya Miisliiman bir
kardegimiz haksizlik ederse? Nasil biz o miisliimana karst olacagiz?”. Buradaki ikilem zaman zaman
rahatsiz etti ve bazi arkadaslarimiz bu seyden rahat imtihan veremediler. Dogruyu bulmada
zorlandigimiz oldu. Duygularimiz buna maniydi. Ama tabi yanhs yapa yapa gelisme denen sey oluyor,
biz o siireci yasadik.

15 Basortiisii konusunda biz gegmiste daha fazla basvuru aldik. Fakat son donemde daha az alyyoruz.
AKP iktidariyla beraber bu basvurular da yoka yakin bir seviyeye kaydi. Burada géyle bir sorunla
karsi karsiya oluyoruz. Iktidar oldugunda iktidarin taraftarlar: yasadigi sorunlart genellikle
gastermeme egiliminde oluyorlar. Kol kirilir yen i¢inde kalir 'in toplumsal dlgekte bir tezahiirii
oldugunu séyleyebiliriz. Dolayistyla Akp taraftar kitle aslinda bu noktada sorunlarint gizliyor bizce.
Bunun zaman zaman degisik érnekleriyle karsilagiyoruz. Isten atiliyor, isten atildim demiyor, bu
kadar vahim seylerle karsilasyyorsunuz. Dolayisiyla boyle bir korumacilik hali s6z konusu bu
donemde, ozellikle de miisliiman kimlige yonelik hak ihlallerinde ya da o yerel yonetimleri Akp
diizleminden soylemlerini zora sokucak birtakim hareketleri gostermeme, gizleme hali sz konusu.
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The conception of democracy is not a system of thought Mazlum-Der sees as
an ultimate goal. In this regard, Mazlum-Der is not an organization that sees
democracy as the most advanced system. Democracy, just like a monarchy,
introduce an area of freedom to people and monarchies can do the same so
there is not much problem in our view. For instance there can be libertarian
kings in monarchies. Democracy remains in an unchallenged position above
us, thus it is not our ultimate goal and here is not an organization that aims
democracy, we aim for justice before democracy, this is important. If the
justice is offered by a democracy, ok let it be democracy but if this is offered
by a just king let it be monarchy.

In European Court of Human Rights’ decision on headscarf, it is seen clearly
that our point of view to human, what we call as a philospohy namely our
principle position, is different from a secular liberal human rights discourse. I
think the decision of the Court itself, for instance, put a visible distinction of
what is Mazlum-Der’s human rights perspective and what is liberal secular
human rights perspective is.'*®

While Istanbul branch assesses the problem from the religious dimension, the official
in the head office argued that they are not interested in religious dimension.
Responses are respectively.

We believe that headscarf is right that comes from the birth. Moreover it is a
part of the identity of Muslim women. In many respects, we believe that it is a
right. We believe that it is a right that comes from faith, freedom of dress and
her ontological existence. We reject all of the restrictions against headscarf
and demand to be removed of the ban completely and immediately at all
institutions.'®’

1 Demokrasi diisiincesi Mazlum-Der in nihai hedef gordiigii bir diigiince sistemi degildir. Mazlum-
Der bu agidan demokrasiyi en ileri sistem olarak géren bir 6rgiit de degildir. Demokrasi tipki bir
monarsi gibi insanlara ozgiirliik alani agiyor ve demokrasinin agtigi ozgiirliik alanini monarsiler de
agabilir yani bu agidan ¢ok da bir problem yok. Mesela ¢ok ozgiirliik¢ii krallar olabilir monarside.
Demokrasinin tartismasiz tist bir konumda duruyor, dolayisiyla demokrasi bizim nihai bir hedefimiz
falan degil ve burasi demokrasiyi dnceleyen bir érgiit de degil, burasi adaleti énceler, bu dnemlidir.
Eger adaleti demokrasi sunuyorsa, demokrasi olsun ama eger bunu adil bir kral sunuyorsa da
monarsi olsun.

Burada bizim insana bakis agimiz, felsefemiz dedigimiz seyin yani ilkesel durusumuzun sekiiler liberal
insan haklart séyleminden farki ve ayrimi da AIHM ’in basértiisii kararinda ¢ok net goriiliiyor. Bence
AIHM 'nin aldigi karar mesela baslibasina Mazlum-Der 'in ne oldugunu ya da Mazlum-Der’in insan
haklari perspektifinin ne oldugu, liberal sekiiler bir insan haklar: perspektifinin ne oldugu konusunda
cok net bir ayrim koyuyor.

17 Basortiisiiniin dogumdan gelen bir hak olduguna inanwyoruz. Ustelik Miisliman kadinin da
kimliginin bir par¢asi. Pek ¢ok agidan da bunun bir hak olduguna inaniyoruz. Hem inang temelinden,
hem kilik kiyafet ozgiirliigiinden, hem de varolusunun getirdigi ontolojik bir hak olduguna inaniyoruz.
Buna yénelik yapilan tiim kisitlamalar: reddediyoruz ve basortiisii yasaginin tilkedeki tiim
kurumlarindan hi¢bir istisna birakmaksizin tamamen ve acilen kaldwrilmasini istiyoruz.
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Before its religious dimension, we think that wearing headscarf is a

right. Directorate of Religious Affairs can talk its religious dimension. Some
of our branches perceived it as a religious obligation instead of discussing in
the axis of human rights because of their deficencies. However before a
religious obligation, we think that it is a pressure to person's will, therefore
we oppose the ban.'®®

When asked about the ECHR decision that Turkey did not violate any human rights,
one of the official in Istanbul responded agressively:

We never evaluate the ban on headscarf with a Western human rights
terminology and make our defense or resistance on this base. Thus it does not
mean anything for us.'®

Other official continued:

There is a philosophical thought that belongs and connects ECHR. The Court
is an accumulation of a philosophy from a given period of history and only
created in the light of experience that is unique to a specific geography and it
produces a universal discourse here. It says that existing human rights
discourse in Europe and its own curriculum is universal and it is
comprehensive to the entire world. Thus it constitutes a policy by putting
center itself. It is the same case with UN Universal Declaration of Human
Rights and ECHR. You just center your own mental perceptions, experiences
and your knowledge to find a solution to a problem of 1000 years of
civilization with its own people's perception.'”’

When we look at the discourse they use in interviews, press releases and

reports we can argue that Mazlum-Der’s human rights perpective is based on the

'8 Bagsértiisiiniin dinsel boyutundan énce bunun bir hak oldugunu diisiiniiyoruz. Dini boyutunu
Diyanet Isleri konusur. Biz bunu hak olarak degerlendiriyoruz. Bazi subelerimiz bunu dini bir vecibe
olarak degerlendirip insan haklar: ekseninden ¢ikarmaya ¢alismistir ki bunun nedeni
yéneticilerimizin eksikligidir ama biz din vecibeden dnce bunun kisinin iradesine bir baski oldugunu
diistiniiyoruz ve bu yiizden karsi ¢ikilmasi gerektigini soyliiyoruz.

' Biz basortiisii yasagim hi¢hir zaman batili bir insan haklari terminolojisiyle degerlendirip
savunmamizi ya da direnisimizi bu temelden ortaya koymadik. Onun i¢in bizim icin birseyi ifade
etmiyor.

7% ATHM 'nin bagl oldugu, ait oldugu bir diisiiniis bicimi var. ATHM tarihin belirli bir doneminden,
sadece belirli bir cografyaya has tecriibenin isiginda olusmus bir felsefenin birikimi ve buradan
evrensel bir sdylem iiretiyor. Yani Avrupa’daki varolan insan haklart sdyleminin, kendi miifredatinin
evrensel oldugunu biitiin diinyaya kapsamli birsey oldugunu séyliiyor yani kendini merkeze alarak bir
politika olusturuyor. BM evrensel insan haklar: beyannamesi icin de bu béyledir ATHM icin de bu
boyledir. Siz sadece kendi diisiinsel alginizi, kendi tarihi birikiminizi ve tecriibenizi merkeze alarak
burada 1000 yillik gelenegi olan, kendi insan algisi olan bir medeniyetin bir havzanmn i¢indeki bir
probleme ¢oziim iiretiyorsunuz.
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term “faith” which will be discussed in conclusion part. The term was pronounced
many times in interviews. The official in Trabzon said:

Basically we keep our faiths in the forefront. It is our principle and
procedure. People born on faith and die on faith. It is pointless to deny

it. People can not fall apart from faith. There are some atheist groups that |
can not believe but I agree the concept of human rights has begun with Islam.
We perceive the Farewell Sermon as a document published against the human
rights violations. However there are sources appeared in the west and we also
benefit from them. US does not meet the requirements of the statements it has
published, this is another topic that needs to be discussed. "'

The official in Konya said:

I would sign every article in the universal declaration of human rights unless
it does not run counter to my faith but if it is against my faith I say that this is
wrong. For instance I can accept the second article of the Universal
Declaration of Human Rights because I do not find it contrary to the Quran,
but can not accept the third because it does not fit into that verse or hadith.

We arranged a night in February 28 named “civil defense against coup”. In
slide shows, we had the verses, hadiths, words of a leftist man, and articles

from the universal declaration. We base our basic values to Islam but if it is
not against our faith we also take it." >

Contrary to Konya branch, Diyarbkir branch said:
We do not think that the universal declaration of human rights, Magna Carta

or akin western resources go against our faith. We think our faith does not
conflict with the western resources. We do not make such a distinction. For

"' Biz temel olarak inanglarimizi on planda tutariz. Prensibimiz, usuliimiiz odur. Insanlar dogarken
inang iizerine dogar, oliirken inang iizerine 6liir. Bunu inkdr etmek anlamsiz. Inangtan kopamaz insan.
Bazi ateist gruplar var, buna inanmak gergek zor. Fakat sunu kabul ediyorum ki insan haklart
kavrami Islam’la baglamistir. Veda Hutbesi insan haklari ihlallerine karsi yayinlanmis bir belge
olarak goriiyoruz. Kaynak olarak batida bu konuda beyannameler ¢ikmistir, onlardan da
faydalaniyoruz. Amerika 'nin kendi ¢ikardigi belgelerin gereklerine uymamast da ayrica tartisilmast
gereken bir konu.

172 Evrensel bildirgede benim inan¢larima ters diismeyen herseye ben de imza atiyorum ama
inanglarima ters diisiiyosa bu yanhs diyorum. Mesela ben Insan Haklar: Evrensel Beyannamesi’nin
ikinci maddesini Kuran’la ¢atismadig icin kabul edebilirim ama iictincii madde atiyorum, Kuran’'daki
su ayete, su hadise uymuyor diye bunu kabul etmeyebilirim.

28 Subat 'ta bir gece yaptik “darbeye karsi sivil savunma’ adinda, slayt sovumuzda ayet vard, hadis

vardi, sol goriishi bir diisiince adaminin sozii vardi, evrensel beyannameden sozler vardi. Temel
degerlerde Islama dayanak var ama dogruysa alyyoruz onu da.
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instance most of our branches do not accept the concept of democracy, they
think that it is a western concept. Instead they use the concept of equity.
Equity is a local concept. You are talking about human rights not Islamic
human rights. If you use a universal concept of human rights, the literature
you use should be universal too, even you are discussing the local issues.
Moreover the universal language does not conflict with local issues, they feed
each other.'”

In general there is not a joint decision of whether taking the divine law or universal
law in conducting policies. One of the official in [zmir branch said:
As Mazlum-Der we see divine law and natural law parallel. If they conflict
there is a misperception in that religion or that science is a problematic with
that position. '"*
The perception of human rights of Istanbul branch is more or less the same with the
others. Again there is a strong emphasis on faith and one of the official argued about
the perception:
When we get into the philosophical origins of human rights, there it starts the
association’s or person’s basic philosophy toward the human rights. As you
mentioned before, although the IHD's background encircles primary rights or
finds a solution to them, we are different in terms of both our background and
our thoughts.'”

When asked about what makes different Mazlum-Der from other human rights

organizations, Istanbul branch referred to the concept of mortal rights:

'3 Biz evrensel insan haklar: beyannamesinin, Magnacarta min ve benzeri batli kaynaklarin bizim
inang¢larimiza ters diigtiigiinii diigtinmiiyoruz. Batili kaynaklarin inanglarimizla ¢atismadigini
diigtintiyoruz. Boyle bir ayrim yapmiyoruz. Mesela diger bir¢ok subemiz demokrasi kavramini kabul
etmez, batili oldugunu diistiniir, onun yerine hakkaniyet ifadesini kullanir. Hakkaniyet yerel bir
kavramdir. Siz insan haklarindan bahsediyorsunuz islami insan haklarindan degil. Insan haklar gibi
evrensel bir kavram kullaniyorsaniz sizin kullandiginiz literatiiriin de evrensel olmasi lazim, yerel
sorunlardan bahsediyorsaniz bile. Kaldi ki yerel sorunlarla evrensel dil ¢catigmiyor zaten, birbirini
besliyor.

1" Biz Mazlum-Der olarak ilahi hukukla dogal hukuku paralel goriiriiz. Eger ¢atisiyorsa ya o dinde
yanlig algilama vardir ya da o bilimin o konumunda sorun vardir.

'3 [nsan haklar: konusunda felsefi kokene indigimiz zaman orada o kurumun veya kisinin insan
haklaria bakisindaki temel felsefe devreye girmeye bagslar. Dolayisiyla sizin de bahsettiginiz gibi
IHD 'nin bulundugu zemin her ne kadar birincil haklari ¢evreleyen, birincil haklara ¢éziim getiren bir
zemin olsa da kéken itibariyla diisiinsel ve fikri anlamda bizim bulundugumuz zeminden daha
farkhdr.
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Mazlum-Der perceives man as a God created mortal and struggle to bring
man to the level of that God created mortal. In Mazlum-Der’s identification
of human rights there is mortal rights. Human rights are basically mortal
rights thus these are the rights where he establishes relations between himself
and the creator. Mazlum-Der recognizes man as such that what we call it as
Islamic references refer to this. That is why Mazlum-Der is different from
other human rights organizations which takes their philosophic background in
secular world.'"®

In the west there is a humanism based human perception, in other words
individual is at the center and detached from the church and God, thus in right
expression this view is effective in the Western world. There are different
experiences out from the west in the historical background of Mazlum-Der so
it is possible to argue that Mazlum-Der’s human rights perception results
from Islamic and traditional thought."”’

Diyarbakir branch summarized the human rights perception of Mazlum-Der as such:

Mazlum-Der is composed of religious people and point of view of religious
people to human rights is a bit problematic. Not only with the other
associations, we are also encountering problems with our members as well.
There are people within our association who thought for example the concept
of human rights, democracy or conscious of right is taken from west or it can
not be applied to Islamic tradition. Thus they perceive us as “secular” and
they criticize us. They argue that our campaign is not justifiable and all of
these inevitably curtail our courage. However at the same time defending of
human rights has also created a rupture within the religious community. To
understand the other, to perceive the different, to destroy the prejudices, to
break down the walls between them and recognize them. Even for my
personal life, after I started working in the field of human rights I began to
recognize people more which is different from me.'”®

¢ Mazlum-Der insam Allah i yarattugi bir kul olarak algilar ve Allah’in yarattigi kul seviyesine
getirmek i¢in miicadele eder. Mazlum-Der’in insan haklar: tanimlamasinda kul haklar: vardwr. Insan
hakki temelde kulluk hakkidir kulun hakkidir, yani yaradaniyla kurdugu iligkideki haklardir. Mazlum-
Der insani boyle algilar yani islami referanslar dedigimiz sey dogal olarak buna atif yapar. Onun igin
Mazlum-Der diger diinyadaki felsefe temelini sekiiler bir diinya hayatindan alan tiim insan haklari
kuruluslarindan bu yéniiyle farklidir zaten.

""" Batida hiimanizma temelli bir insan algisi var yani merkeze bireyin konuldugu, merkezde insanin
kendisinin oldugu tanri ve kiliseden kopmus bir insanin merkezde durdugu hiimanist bir insan algisi
var, dolayisiyla hak soyleminde de bu bakis temelde etkili. Mazlum-Der’in geldigi tarihsel zeminde ise
yani dogal olarak batinin gegirmiy oldugu disinda tecriibeler var, yani sunu soylemek miimkiin:
Mazlum-Der’in insan haklar: anlayist islami ve geleneksel diisiinceden kaynaklantyor.

'8 Mazlum-Der taban itibariyla dindar insanlardan olusuyor. Dindar insanlarin insan haklarina
bakis agist da biraz problemli. Tek basina diger derneklerle degil, iiyelerimizie de problemler
yasayabiliyoruz. Insan haklar: kavraminin batidan alindigini, demokratiklesmedir, hak bilincidir
bunlarin tamaminin bati literatiiriine ait oldugu icin, iste Islami gelenege uygulanamayacagin
diisiinen insanlar var dernegin icinde. Uyelerimiz ve iiyelerimiz disindaki dindar yapt bunun
icindedir. Dolayisiyla bu alanda bizi sekiiler goriiyorlar, bu alanda bizi elestiriyorlar. Verdigimiz
miicadelenin hakly bir miicadele olmadigini iddia ediyorlar. Bunlar da ister istemez bizim
motivasyonumuzu ¢ogu zaman kirabiliyor. Ama ayni zamanda insan haklar: miicadelesi de dindar
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In addition to problematic view of religious people to human rights, an official in
Konya responded as such:

Most of the people here service Mazlum-Der because he/she thinks that it is a
good service and good thing for the world and the hereafter. While he makes
donation, he thinks that this donation will come back in after life as a good
deed.'”

Maybe the most striking and exceptional examples that is given in interviews
came from the Diyarbakir branch. Though officials were not eager to give concrete
examples, Diyarbakir branch was an exception. The first example is about a priest
who has been intimidated.

We have Meryem Ana Church in Diyarbakir. The priest is Yusuf Alatas. One
night, a group of people came and intimidated to remove the bell of the
church, otherwise they threatened to kill him. He applied to us and we talked
with him. Here there is such an expectation “this civil society organization
would support me, share this case with media” and he tried to do this over
Mazlum-Der.'*

The second example is about a Christian family’s children.

There is a Cristian family and they applied to us. Their children does not want
to attend the religion courses. However teacher forces him to attend. They
forcibly memorize him devotion and performe the namaz without his consent.
Teacher gets angry and the family apllied to us. Here a trust relation develops
and the application of the family to Mazlum-Der is important for us. The
family applied for criminal complaint and the case was moved to courts.'*!

kesim arasinda bir kirilma da yaratti beraberinde. Otekini anlayabilme, farkli olani algilayabilme,
onyargilart yikabilme, onlarla aralardaki duvarlar: yikip onlari tantyabilme. Ciinkii ben bile kendi
bireysel hayatim igin séyliyeyim, insan haklari alaninda ¢alismaya basladiktan sonra benden farkl
olan insanlari daha yakindan tanimaya basladim.

' Buradaki insanlarin ¢cogu bunu iyi bir hizmet, hem diinyasi hem ahiret icin iyi birsey oldugu icin
yapiyor. Bagis yaparken yaptigim bagis bana ahirette geri dénecek, sevap olarak geri donecek
diisiincesiyle yapiyor.

80 Burada Meryem Ana kilisesi vardir. Orada Yusuf Alatas kilise papazi. Gecenin bir yarisi birkag
kisi gidip papazi “bu ¢ami kaldiracaksin, kaldirmadigin takdirde seni 6ldiirecegiz seklinde” tehdit
etmis. Gelip bagvuru yapti, kendisiyle konustuk. Soyle bir beklenti var. “Bu sivil toplum kurulugu
benim yamimda olsun, bunu basinla paylassin, kamuoyuyla paylassin.” Bunu sivil toplum tizerinden

yapmaya ¢alisiyor.

'8! Hristiyan bir aile vardi. Cocugu din derslerine katilmak istemiyor. Din kiiltiirii ve ahlak bilgisi
ogretmeni katilacaksin diyor ve zorluyor. Zorla dualar: ezberlettiler, zorla namaz kildirdilar
cocuklarina. Ogretmen ¢ok kiziyo ¢ocuga. Aile bize basvurdu. Burada bir giiven iliskisi gelisiyor.
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Although the topic of education system is not included in questions, some of the
Mazlum-Der officials criticized the existing education system over Islam and it is
worth to mention here. The official in Trabzon said:

There is a great inequality in access to university. The main target is Islamic
education in Anatolia, to prevent the youngsters growing with Islamic culture
to come to specific mechanism in state. There is a stance against Islam by a
particular segment and there is a mentality that sees Islam as an boogeyman.
The main reason behind the 8-12 year continuous education is to block the
faithful community. In all European countries they direct childrens from very
little age according to their aptitudes. Here in Turkey, children under 12 years
could not receive religious education even if he/she demands. There is an
interference in religious education. In the new constitution, it should be
eliminated.'®*

Istanbul branch said that the headscarf problem is connected to education system:

We have to accept this in specific to headscarf: Mazlum-Der gives priority to
headscarf but it is not the only problem. There are many subtitles of this
problem. In parallel to the headscarf problem, there is an educational
problem, right to have education, violation of right of religious education thus
parents actually can not teach religion to their children, there is a 12 age
limitation in Quran training. In other words, only solving the problem of
headscarf will not give all of the rights of religious community, we have to
accept this.'®

With regard to education system, IHD has a different view and it will be discussed in

below parts. When asked about how their world views affect their policies they look

Burada Mazlum-Der’e basvurmast ¢ok anlamlidir. 1.5 hafta once yapilan basvuruydu bu. Sug
duyurusunda bulunuldu. Yargiya intikal etti.

82 Universiteye girislerde biiyiik adaletsizlik var. Burada asil ama¢ Anadolu’da yasayan Islami
egitim, Islami kiiltiirle yetisen genclerin belirli mekanizmalara gelmelerini engellemektir. Islamiyete
karst bir durus var belirli bir kesim tarafindan. Bu iilkede Islamiyeti dcii gibi goren bir zihniyet var. 8-
12 yillik kesintisiz egitimin getirilmesinin asil sebebi inangl kesimin oniinii kesmektir. Biitiin Avrupa
tilkelerinde ¢ocuklar ¢ok kiiciik yastan beri egilimlerine gére yonlendirilmeye ¢alisilir. Bizde kanunla
12 yasindaki altindaki ¢ocuk istesen de dini egitim alamiyor. Ozellikle dini egitim hakkinda bir
engelleme s6z konusu yani. Yeni anayasada bunun da ortadan kaldirilmasi lazim.

'8 Basortiisii ozelinde sunu kabul etmemiz gerekiyor, Mazlum-Der basértiisiine oncelik taniyor ama
bu iilkenin tek sorunu basortiisii degil. Bu problemin bir¢ok ayagi var. Bu iilkede basortiisti
paralelinde egitim problemi var, egitim hakki var, dini egitim hakkinin ihlali var ki anneler babalar
gercgekten ¢cocuklarina dinini 6gretemiyorlar yani 12 yas simirt var Kuran egitiminde. Yani basortiisti
sorununu tek basina ¢ozmekle iilkedeki dindar kesimin haklar: tamamen verilmis olmaz, bunu kabul
etmek lazim.
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a bit hesitant. One of the former president and official in Izmir responded
respectively as such:

It is not a preferred situation but in reality our world views are affecting our
policy areas. You may say you are focusing on the Palestinian issue but not
the Darfur with the same sensitive approach. It is possible to say that faith
pushes you to become more selective. There is also base’s lack of interest.
Despite this, management must show sensitivity.'*

It is not possible to say that “our world views do not affect our policy

areas”. People work with their own internal dynamics. An action independent
of our faith is not possible, it is not possible for no one. However it is
possible to say this: people may choose the civil society organizations which
is quite parallel to his thought and defend their rights more. We are getting
more applications from the faithful community and they come here because
they think that Mazlum-Der is more consistent in freedom of faith.'®

An official in the head office said:

In our some branches world views may have an impact to policy areas but in
Mazlum-Der’s general policy there is no such separation. For instance,
Istanbul branch can focus more on headscarf issue or Diyarbakir or Batman
branches are conducting more studies on Kurdish problem. It should have
seen normal.

I think Mazlum-Der plays a leading role in overcoming the perceptions of
social segment which born within however it can not take enough process.
For instance the association plays a leading role in the Kurdish problem but in
many 8aléreas it faces difficulties in developing approaches to coerce its own
base.

'8 Tercih edilen bir durum degil ama fiili durumda diinya goriislerimizin faaliyet alanlarna etkisi
oluyor. Filistin sorununa yogunlasiyorsunuz da neden Darfur sorununa ayni hassasiyetle
yaklasmiyorsunuz diyebilirsiniz. Inanglarin secici olmaya ittigini soylemek miimkiin. Tabanin
ilgisizligi de var. Buna ragmen yénetim duyarlilik sergilemelidir.

"5 Sunu scylemek miimkiin degil “Diinya goriislerimiz faaliyet alanlarimizi etkilemiyor”. Insanlar
kendi i¢ dinamikleriyle is yaparlar. Inanclarimizdan bagimsiz bir hareket miimkiin degildir, hi¢ kimse
icin miimkiin degildir. Ayrica sunu soylemek de miimkiin, insanlar belirli sivil toplum kuruluslarina
giderken kendi diisiincesina yakin, kendi haklarini daha fazla savunacak kuruluslar: tercih edebilirler.
Biz daha ¢ok inangli ¢cevreden basvuru alyyoruz, Mazlum-Der inang o6zgiirliigiinde daha tutarl: diye
gelebiliyoriar.

18 Bazi subelerimizde diinya goriiglerinin faaliyet alanlarina etkisi olabilir ama Mazlum-Der'in genel
politikasinda béyle bir ayrisma yok. Mesela Istanbul subesi daha ¢ok basortiisii agirlikl calisabiliyor.
Diyarbakir veya Batman subesi daha ¢ok Kiirt sorunu agwrlikli ¢alismalar yiiriitiiyor, bunu da normal
gormek gerekir

Mazlum-Der’in i¢inden dogdugu toplumsal kesimin algilarint asmakta oncii bir rol oynadigini ama
yeterince mesafe alamadigin diigtintiyorum. Kiirt sorununda oncii bir rol oynamistir ama bir¢ok
alanda kendi tabanini zorlayan yaklasim gelistirmekte zorlanmistir.
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One of the former presidents of Mazlum-Der, who is still greatly respected
and loved within the association, in his period used his initiative in the name of
collective interests for changing the organizational structure and he persuaded the
organization. According to him that structure also serves a better ground for
organizational education:

I brought many issues into the agenda, even the ones which would never been
discussed, and I did this on purpose. For making our friends talk, for making
them say “look, this should be our approach to this problem” Because the
problem of human rights, in Turkish Republic in general and among our base
in particular, is a highly cultural issue. Culturally, it is hard to say that the
question of human rights is fully understood and appropriated.'’

At this point it would be appropriate to write down an interesting anecdote cited by
the same former president, which underlines the cautious and fastidious attitude

displayed by him:

They called from the city A, for getting the permission to found a branch. I
clearly said, “Look, my brother. If you are going to follow an Islamist path,
here is not the place for it. Go and find another association.” The difference
between two methods can be formulated as such: if you are propagandizing
freedom of religion you will only stand for it and this is inescapable for
Turkish Islamist movement; but, if you are a human right organization who
does not follow an Islamist path (but religious at the same time); and if you
are strictly against discrimination you should hold the problem of closure of
Heybeliada Clergy Schools like you hold the problem of headscarf. For
example, I did not authorize the branch B; why? When I try to explain this
stance to that person, he said: “You did not solve the problems of the
Muslims yet, and you are trying to solve the problem of others.” Why it is
important? For example, we were helping people in South Eastern Anatolia at
that time. If you give a responsibility to that man, that man goes and helps to
the ones who are prayers. He shouts and screams after the killing of 33 people

%7 Hi¢ tartisilmayacak bir¢ok konuyu bile kasten giindem maddesi haline getiriyorum, konusulsun
arkadaglar da duysunlar “Bak bu soruna da bizim béyle yaklasmamiz lazim” desinler diye. Ciinkii
insan haklart sorunu Tiirkiye Cumhuriyeti 'nde genel olarak, bizim kendi iiye tabanmimizda da 6zel
olarak hayli bir kiiltiirel sorun. Kiiltiirel olarak da insan haklar: ¢ok anlasilabilmis ve benimsenmig
degil.
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in Bagbaglar Village'®® due to the burning of this village, he overreacts; he
remains silent after the bombing of villages of Ovacik'®.""

It has been quoted that some Islamic circles tried to open Mazlum-Der
branches for their narrow political interests, rather than human rights concerns. It is
argued that when this situation was realized by the association the members of
Mazlum-Der tried to stop prevent this tendency. Here we can detect an interesting
affinity between leftist and Islamist civil society organizations: in both cases there
are similar attitudes taken towards the csos. Seeing the symptoms of a non-civic
culture in extremely different political and ideological and political circles is strictly
important, for it tells many things about the perception of csos in Turkey. The

comments of the former president on this issue are really worth of quoting:

We have experienced this before. You go and say to the group A: “Let’s take
a friend from your circle.” That group sends you a consul. The man comes
and becomes a member of Board of Directors. But, in fact, he is not a
member of Board of Directors. Because he is a consul, he comes, listens and
carries the debates within the Board to his own organization. He gives his
decisions “from” there. When I have observed this in some occasions I
immediately take precautions. I said: “We will absolutely accept no
representative from any place. We decided to find people from those groups;
for example Mr. Ali is a nice person, he has a good knowledge of human
rights, also he does not make discrimination; in other words he has the
capability of thinking beyond his narrow group interests.'"’

'8 A Turkish village
189 P
A Kurdish village

190 4 Sehrinden aramislardi sube kurmak icin. A¢ik¢a dedim: “Bak kardesim” dedim, “Mazlum-
Der’de de siz Islamcilik yapacaksaniz burasi Islamcilik yapilacak bir dernek degil” dedim “Kendinize
baska bir dernek bulun”. Iki yontemin farki su: birinde siz din ozgiirliigii diyorsamz siz oturacaksiniz
sadece - hele de bu Tiirkiye deki Islamcilar agisindan kaginilmaz bir sey- kendinizin dzgiirliigiiniizii
isteyeceksiniz, ama Islamcilik yapmayan ama Miisliimanlarin kurdugu ettigi bir insan haklart
orgiitiiyseniz, ¢ifte standarda ayrimsizliga ozellikle vurgu yapiyorsaniz, siz basortiisii yasagina karsi
ctktiginiz kadar Heybeliada Ruhban Okulu’nun kapali olmasina kars: ¢ikmayr da becermek
zorundasiniz. Mesela B Subesi’ne yetki vermedim. Neden? Ben bunu anlattigim zaman “Yav bagkan
sen de yav Miisliimanlarin sorununu ¢ozdiin mii ki bir de kalkiyorsun 6biiriiniin” (diyor karsidaki
kisi). Bu neden énemli? O swrada biz Giiney Dogu 'ya yardim yapiyoruz, o ekip yardimi bile gotiiriip
kéyiinden kovulmus gog ettirilmis insanlar i¢erisinde sadece namazli abdestli insanlari arar onlara
verir. Basbaglar Koyii yakilp yikilip 33 kisi oldiiriildiigiinde hoplar ziplar, ¢ok tepki gosterir,
Ovacik in kéyleri bombalandiginda da giki ¢ikmaz.

YV Ciinkii sunu gegmiste yasadik. Diyorsunuz ki A grubuna: “Bir arkadas da sizden alalim” O grup
bir konsolos/ el¢gi gonderiyor. Adam geliyor, yonetim kuruluna giriyor ama yonetim kurulu degil
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Within Mazlum-Der, the founder chairman who is not on the board of the
association and even not in the association, but who found the association and
designated the basic principles of the association which are still valid today
represents the circle which claims that Islamic sensitivities should be given priority
to. It has been said that there was a serious dispute about this issue, and even because
of that the person in question split up from Mazlum-Der and accused the association
on several issues. The comments of the chairman about this issue are worth of

considering:

However, for example, I heard that the former chairman made such
accusations: “Finally they left the association with no identity”, “They
turned the association into the Association of Human Rights”, and he
even said that “They deal with violations which Leftists and Liberals
suffered from more than the Muslims”. Yet, just look at what he did, he
even gone further than us. Firstly he visited IHD, and done very well.
For example, he said that “We are not rivals of these associations, we
hail their struggle. We will work for strengthening their struggle.” I
think the reason is that you can see the whole picture from here.
However, when you limit yourself with your own ideological circle and
your own ghetto, you mostly deal with violations your neighborhood
experienced. You don’t even see the others, because you probably read
Vakit or Yeni Safak. However when he was in Mazlum-Der, Yeni
Safak did not exist and he gave his speeches to Yeni Ulke, Emek, etc.
more than Milli Gazete. For, that is the natural order of the things...""

adam. El¢i ya, orada dinliyor, érgiitiine, cemaatine tartismalar: gotiiriiyor. Oradan karar aliyor. Ben
bunu bir iki yerde gozleyince hemen onlemini aldim. Dedim ki: “Kesinlikle hi¢ bir yerden temsilci
kabuliinii yapmayacagiz. Biz olabildigince o gruptan birini bulalim, diyelim Ali Bey iyi, insan haklar
konusundaki bilgisi, ayrimsizligi; yani, kendi grubunun da goriislerini asabilecek bir 6zgiir birey.

2 Ama mesela onceki baskanin su tir suclamalarda bulundugunu duydum “Iste kimliksizlestirdiler
bu dernegi”, “Dernegi Insan Haklar: Dernegi’ne cevirdiler” hatta, daha ileri

giderek “Miisliimanlardan daha ¢ok solcularin liberallerin ugradiklari ihlallerle ilgileniyorlar”.
Halbuki onun yaptiklarina bakin, bizden daha ileri gitmis. [HD yi ilk o ziyaret etmis, dogru da
yapmigs. “Biz bu derneklere rakip degiliz, bunlarin verdikleri miicadeleyi selamliyoruz. Onlarin
verdigi miicadeleyi daha da per¢inleyecek gii¢lendirecek bir calisma igerisinde olacagiz” diyen o
mesela. Ben bunu suna baglyorum buradayken olayin haritanin tamamini gériiyorsunuz. Kendi dar
ideolojik ¢evrenizle bas basa kaldiginiz zaman kendi gettonuza ¢ekilince sadece sizin mahallenin
ugradigi ihlallerle daha ¢ok hagir nesir oluyorsunuz. Digerlerini gérmiiyorsunuz bile. Neden
gormiiyorsunuz, ¢iinkii muhtemelen Vakit ya da Yeni safak okuyorsunuz. Ama Mazlum-Der deyken
Yeni Safak o zaman yoktu ama Milli Gazete’den daha ¢ok Yeni Ulke 'ye Emek e falan demeg
veriyordu. Isin tabiati da biraz onu gerektiriyor.
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Responses of IHD

Responses of IHD are mostly centered around the Kurdish question. In every
response there is an emphasis on the Kurdish question. Their thoughts on above
mentioned issues (homosexuality, education system, headscarf) are tightly
homogenous when compared to Mazlum-Der. Their discourse is mostly based on
Kurdish question and they are mostly critical of the state’s policies when responding
the questions. One official in Diyarbakir said:

Nobody loves human rights defenders. Our challange is with state, official
ideology, governments. We reveal the violations they make and share with
the public. For instance our branch president has taken into custody in
KCK'” operation same as with Siirt branch president. Questions directed to
them are such: “Why do you open mass graves? Why do you say that state
did this?” They totally look THD ideologically and there is an understanding
of breaking and minimizing the image of IHD. This perception disturbs us.
They use disproportional force in demonstrations. People have taken into
custody without knowing what they are accused of.'**

When Muharrem Erbey'” is arrested'®®, they asked questions of the press
releases, statements made concerning the losses, and arrested him because of
the speeches in EU parliament. Questions being directed to Siirt branch
president are the same and this shows us: Turkey is not a state of law. State is
not subject to the laws which lays down itself and it is used to reach some sort
of ideological goal. *’

'3 Means “Koma Civaken Kurdistan” in Kurdish. In its simplest form, it is assumed to be the
executive sub branch of Kurdish movement.

194 Insan haklar: savunucularin hi¢ kimse sevmez. Bizim miicadelemiz devletledir, resmi ideolojidir,
hiikiimetlerledir. Biz onlarin yaptiklari ihlalleri ortaya ¢ikarryoruz, kamuoyuyla paylasiyoruz. Mesela
su anda sube baskanimiz KCK operasyonunda gézaltina alind1. Siirt sube baskanimiz ayni sekilde.
Bunlara sorulan sorular su sekildedir: Siz niye toplu mezarlarr agryorsunuz, devletin yaptigini
soylityorsunuz? IHD 'ye tamamen ideolojik bakiyorlar, [HD yi pasifize etme, imajint kirma, minimize
etme temelinde bir anlayis var. Bu da bizi rahatsiz ediyor. Yapilan eylemlerde orantisiz gii¢
kullaniliyor. Insanlar ne ile su¢landigini bilmeden gozaltina alintyor.

195 Muharrem Erbey is the former vice president of THD and the president of Diyarbakir branch.

1% http://www.ihd.org.tr/index.php?option=com_content& view=article&id=1861:bir-insan-haklari-
savunucusu-daha-tutuklandi-avukat-muharrem-erbeye-ozgurluk&catid=67:genel-merkez&Itemid=213

YT Muharrem Erbey tutuklandiginda ona sorulan sorulan yaptigi basin agiklamalari ve kayiplarla
ilgili agiklamalar hakkinda. AB parlamentosundaki konusmalar yiiziinden tutukland.. Siirt sube
baskanina sorular sorularda yine ayni dogrultuda. Bu sunu gésteriyor bize: Tiirkiye bir hukuk devleti
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Though it was closed'”® by the court’s decision, I had a chance to interview
with an official of a civil society organization named Gog-Der. The official told me
that they mostly cooperate with IHD and they experience the same problems.

In every third week of June, we hold Migration Week activities and visit a
village that was evacuated before. Even that day, authorities raise some
difficulties. We constantly harassed until we get to the village and stopped by
gendarmes and soldiers. However they do not get involved any civil society
organizations that does not have an oppositional identitiy.

“There is also a pressure on employees, an executive is in jail. A prosecutor is
asking: “Why are you taking journalists from Europe to evacuated villages?
or Why do you guide them?” Government sees it as a crime. Our friends are
in prison now."”

We experience the most significant pressure from the state because the state
is in a violator position. In its classical definition states make the human
rights violations. All the work we have done thus extends to the state. We
have a duty to remind the responsibilities to the state or warn the state to
correct if it is doing something wrong. We have done this continuously since
the day \Z)% were founded. This obviously does not please the source of the
violator.

When asked how do you make the definition of human rights, Izmir branch
stated that the security forces of the state are used as an instrument for the violator

“state” so the security phenomenon of the state should be discussed in order to make

a definition of human rights in Turkey.

degil. Konulan yasalara devletin kendisi uymuyor, belirli bir ideolojik hedefe ulasma igin kullanmak
50z konusu.

8 http://www. haberdiyarbakir.com/news _detail php?id=33945

% Haziran " iigiincii haftasinda go¢ haftas etkinlikleri diizenliyoruz ve her sene o bir hafta
bosaltilmis bir koye ziyarete gidiyoruz. Bizim bu bir giinliik ziyaretmizde bile zorluklar ¢ikaryorlar.
Toplanma yerimizden kdye gidene kadar siirekli taciz ediliyoruz. Jandarma ve askerler tarafindan
durduruluyoruz. Ancak muhalif kimligi olmayan, siradan bir stk’nin hi¢bir etkinligine karigilmaz.

Calisanlar iizerinde de bir baski var, bir yoneticimiz cezaevinde. Savct soruyor: “sen Avrupa’dan
gelen gazetecileri neden bogaltilmis koylere gotiiriiyorsun? Niye onlara rehberlik ediyorsun?” Devlet
bunu bir sug¢ olarak goriiyor. Arkadasimiz su anda cezaevinde.

20 En belirgin baskiyi devietten goriiyoruz ¢iinkii devlet bizim tammimizda ihlal odagi pozisyonunda.
Yani klasik tamimuyla insan haklari ihlallerini devletler yapar zaten. Dolayisiyla bizim yaptigimiz
biitiin ¢calismalarin ucu devlete uzanir. Devletin bir takim sorumluluklarini deviete hatirlatmatk,
devletin yanhs yaptigini devletin diizeltmesi igin de onu uyarmak gibi bir gérevimiz var. Bunu
kuruldugumuz giinden bugiine siirekli gerceklestirdik. Bu tabii ki bir ihlal kaynaginin ¢ok hosuna
gitmiyor.

73



There are rights which are originated from being human. Freedom is the most
important in this case. While we make the definition of freedom, we discuss
the freedom over the freedom of individual which is restricted by state power.
For today, the secuirty phenomenon of the state is the biggest factor that
restricts the freedom of people.””!

Nearly all of the officials when responding the questions mentioned the
Kurdish question and argued that most of the human right violations in Turkey
results from the Kurdish question just as Mazlum-Der officials said it is the headscarf
and education problem that needs to be resolved at first hand. One official in
Diyarbakir said:

In this geography, what lies in most of the violations is the Kurdish question.

Thus, specially security forces and judiciary feels that they are against us. We

think that most of the problems in Turkey stem from Kurdish question. If you

solve this problem, this war stops and billions of dollars will not be
consumed. This amount of money will be consumed for welfare. For instance
you go to school with your mother tongue, you see your own culture is
superior than the other culture. Although you say we are equal, you should
put in practice and you do not do that.*"?

When I asked, as a civil organization what kind of difficulties you are
experiencing, most of respondents said they are misunderstood or labelled a pro-
Kurdish association. They also argue that state mechanisms raise difficulties when
dealing with PKK issues.

When we take PKK militant’s funeral, they say this association is pro-PKK.

We experience such difficulties. State puts us into other side. Whose funeral
am [ going to take there? Soldier’s funeral has already taken.*”’

2V fnsanin insan olmaktan kaynakl haklar: vardir. Bunun icinde ozgiirlitk en onemli olgudur. Biz
ozgiirliik tanimimizi yaparken kamu giiciiniin sinirlandirdigy birey 6zgiirliigii iizerinden tartisiyoruz
ozgiirligii. Bugiin i¢in insanlarin 6giirliigiinii simirlandiran en biiyiik olgu devletin giivenlik
olgusudur.

22 Bu cografyadaki hak ihlallerinin temelinde Kiirt sorunu yatmaktadir. Dolayisiyla boyle olunca
ozellikle yarg: ve giivenlik giicleri kendilerini bize karsi hissediyorlar. Biz Tiirkiye 'deki bir¢ok
sorunun Kiirt sorunu temelli oldugunu diisiiniiyoruz. Eger bu iilkede bu sorunu ¢ézersen, bu savas
durur ve milyar dolarlar harcanmaz. Bu kadar para refah icin harcanir. Sen kendi dilinle egitim
goriiyosun, kendi kiiltiiriiniin digerinin kiiltiiriinden iistiin oldugunu gériiyorsun. Ne kadar biz esitiz
desen de bunu pratikte uygulaman lazim. Onu da yapmiyorsun.

2% Bir Pkk militaninin cenazesini almaya gittigimizde bu dernek Pkk’lidir deniyor. Bizim béyle bir
zorlugumuz var. Devletin bizi 6biir tarafa monte etme gibi bir anlayisi var. Orada ben kimin
cenazesini alacagim? Asker cenazesi zaten alinmis.
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Trabzon may deserve a special attention in terms of IHD and Mazlum-Der.
When I first interviewed with Mazlum-Der they basically argued that Trabzon has a
good human rights record and there are not too much violations within the city
because of the homogenous structure.

There is not much application to Mazlum-Der about human rights violations
lately. The reason for this is the homogeneous structure of Trabzon. Problems
mostly arise from workers who migrate from southeast. However they do not
constitute a societal structure thus does not leave much trouble. Recent
incidents such as Hrant Dink and Priest Santoro suicides are individual.
Trabzon was chosen as a target and nationalism was used. For instance, there
was a demonstration by leftist students and I am the first who went to police
station. They are not allowed to participate to exams becasue of a protest but
they claim their rigths with the decision of the court.***

Contrary to these arguments IHD portrayed a very different picture for Trabzon and
its human rights record. Mazlum-Der and IHD argued respectively

We have a social structure that is more dependent on national and spiritual
values as Trabzon people.””

The concept of human rights is unfortunately not well understood by people
living in Trabzon. Someone puts IHD somewhere and when they say IHD,
the first thing comes into people’s mind is PKK. IHD has been put into some
place in Trabzon. A PKK militant’s was brought to Trabzon and here it is
taken to their families. Families call us and say “I'll take my funeral.” We
show them the way. We are making the necessary assistance. This put IHD in
somewhere, but IHD have to do this. Okay, the militant is killing your
soldier, but he is also a human, they have families t00.2%

2% Mazlum-Der’e hak ihlali konusunda son zamanlarda pek fazla basvuru olmuyor. Bunun nedeni
Trabzon 'un homojen bir yapiya sahip olmasi. Yalniz giineydogudan gelen is¢iler var. Onlarla ilgili
sorunlar ¢ikabiliyor. Farkli toplumsal yapt olmadigi i¢in fazla sorun ¢ikmiyor. Son yasanan Hrant
Dink, Rahip Santoro cinayetleri miinferittir. Trabzon hedef olarak segilmistir ve Trabzon gencinin
milliyet¢iligi kullanilmigtir. Ben burada mesela sol goriislii ogrencilerimizin bir eylemi olmustu, ilk
ben yanlarina gittim karakola. Basit bir protesto yiiziinden tiniversitede sinaviara sokulmuyordu
ogrenciler, mahkemeyle o haklarini kazandilar.

25 Daha ¢ok milli ve manevi degerlere bagh bir toplumsal yapimiz var Trabzon insant olarak.

26 fnsan haklari kavrami ne yazik ki Trabzon da yasayan halk tarafindan ¢ok da éziimsenmis bir
durumda degil. Ihd denince bu dernegi birileri bir yere koyuyor. I[HD denince insanlarin aklina ilk
Pkk geliyor. IHD Trabzon’da bir yere konmugstur. Bir Pkk militanimin cesedi Trabzon’a getiriliyor ve
buradan cenazeler ailelerine gonderiliyor. Aileler bizi arwyor, diyor ki “gelip ben cenazemi
alacagim”. Biz onlara yol gésteriyoruz. Gerekli yardumi yapiyoruz. Bu Trabzon’da IHD yi bir yere
koydu ama [HD ’nin bunun yapmas: gerekiyordu. Tamam, senin askerini éldiiriiyor ama o da bir
insan, onlarin da bir ailesi var.
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The president of Body of Lawyers of Trabzon responded in line with Mazlum-Der
about the human rights violations:

There is no systematic human rights violations in Trabzon. Most of the
violations are committed by individuals and occur between state and
individual. In Trabzon, specifically most of the human rights violations
originates from the nationalism axis (TAYAD, southeastern workers)
especially after the last expansion process of AKP. Actually Trabzon is a
emotional city where the feeling of nationalism can come up easily.”"’

When asked why Trabzon is chosen for these incidents and why there is a
suspicion toward IHD, he adressed the nationalism.

Why Trabzon citizen used in these murders? Trabzon citizen has an
unquestionable adherence to patriotism, he does not ask or wait for
reciprocity. It would be wrong to attribute these incidents to Trabzon, these
are commited by individuals.

Public perceives IHD with suspicion. The actual reason is nationalism. They
believe that the association only works for southeastern people. Therefore
they react IHD as they are reacting against terror attacks. Another reason is
that IHD’s ideology and Trabzon people’s nationalism conflicts. There is a
perception that IHD and PKK has a relation at a backstage. However they
perceive Mazlum-Der as an association that deals with believers’
grievances.””

[HD official responded just the opposite of Mazlum-Der.
The state itself raises difficulties. For instance there is an applicaiton from the

prison, I have to see him, but the prosecutor does not allow and says “go and
take permission from the minister of justice.”

27 Sistematik bir insan hakk: ihlali yok. Yasanan insan haklart ihlallerinin bircogu miinferit ve
devletle birey arasinda. Insan haklart ihlalleri milliyet¢ilik ekseninde oluyor, (TAYAD, giineydogulu
isciler) ozellikle de son agilim siirecinden sonra. Trabzon aslinda heyecani olan bir kent ve
milliyetcilik duygusunun en ¢cabuk sekilde yiizeye ¢iktigi, disa vuruldugu bir kent.

2% Niye Trabzonlu kullanismustir? Trabzonlu nun vatanseverlik konusunda sorgusuz bir baghlig var,
sormaz, karsiltk beklemez. Bu olaylar: miinferit olarak kabul etmek lazim, tiim Trabzon’a mal etmek
yanligtir.

Halk IHD ’ye siipheyle bakiyor Trabzon’da. Asil nedeni milliyetcilik. IHD 'nin giineydogulu insanlara
calistigini, sadece onlari diisiindiigiinii santyor. Dolayistyla yasanan terdr olaylarina karsi bir tepki
gosterir gibi [HD ’ye de tepki gosteriyor. [HD 'nin ideolojisiyle Trabzon insanimin milliyetciligi de
catistyor. Bu da bir neden. Insanlarda IHD 'nin Pkk ile perde arkasinda bir baginin oldugu algisi var.
Mazlum-Der ise inan¢h kesimin magduriyetini gideren bir dernek olarak algilaniyor.
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We get most of the applications from Kurdish workers in Trabzon. In their
residences, there were police and community pressure. In the last few years,
these applications were decreased. Applications before this government came
from university youth. Yet again, most applications come from the Kurdish
people. Students have been arrested. 1.5 years ago Kurdish students were
arrested. Both theirselves and their families were victimized. Youngsters are
studying in Trabzon but taken to Erzurum. Trabzon’s police arrests,
Trabzon’s prosecutor gets the statement but he/she is taken to Erzurum. The
special prosecutor says “bring to me”. There is an illegality here.

In addition to these, he complained university’s practices and argued that it is used as
a source of nationalism.
Is there a university that does not look after its stidents? There will be clash of
ideas of course but there should not be any prejudice. Universities should
contribute to the city in every way but unfortunately it does not happen.””
Another interesting case is the branch of Mazlum-Der in Izmir. When I talked
with the official, I thought I was talking with an IHD official. Given examples are
different just like the Diyarbakir branch and he told me that except the applications
from conservative community, Kurdish population in Izmir also applies to Mazlum-
Der. His discourse on human rights is like an IHD official.
One state, one nation, one flag format causes trouble. Human rights violations
emanate from these factors. It is not suitable to the structure of people living
in this region. We have problems of ethnic discrimination. The prime minister

says: this is an expression of society reaction. If this much of nationalism,
chauvinism would be pumped to society and given in state's educational

2 Deviet ¢esitli zorluklar ¢ikariyor. Mesela cezaevinden bir bagvuru oluyor, gidip onu gérmem
gerekir, savci bana izin vermiyor “git adalet bakanhgindan izin al” diyor.

En fazla bagvurulari Trabzon 'daki kiirt is¢ilerden aliyoruz. Onlarin ikamet ettigi yerlerde hem polis
hem halk baskist vardi. Son birkag yilda bu bagvurular aza indi. Bu hiikiimetten once iiniversiteli
cocuklardan bagvurular geliyordu, yine basvurular var ama oncesine gore daha az. Ama yine en fazla
basvurular Kiirt halkindan geliyor.

Tutuklanan ogrenciler var. 1.5 yil once Kiirt ogrenciler tutuklanmisti. Tutuklanmalarda hem kendileri
hem aileleri magdur ediliyor. Cocuklar burada iiniversitede okuyorlar, tutuklaniyorlar ve Erzurum’a
gatiiriiliiyorlar. Tutuklayan buranmn polisi, ifadesini alan buranmin savcist ama Erzurum’a gotiriiltiyor.
Ozel yetkili savci bana getirin diyor. Burada bir hukuksuzluk var.

Ogrenc_l:sine sahip ¢tkmayan bir tiniversite olur mu? Tabii ki fikirler ¢catisacak ama ényargili olmamak
lazim. Universite sehire her yoniiyle katki koymali ama bu olmuyor malesef.
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institutions, and concepts such as minorities, foreigners are used, society
begins to see someone as the enemy.

For instance Dikili municipality did not give water and electricity to a
Kurdish citizen and he applied to us. The municipality gave the one who
comes after him. Their pretexts and the legal infrastructure is ready. This
stems from the law, and the structure that government imposed upon
citizens. When it is stated in constitution everyone is Turkish, when someone
says [ am a Kurdish, it is counted as an offence.

They take people into custody who is defending legal stuff operating in civil
society. In Izmir, KESK members were declared guilty by the judge because
of defending the legal stuff. They made a press release, they say “I am a
Kurdish” and because of these, they were found guilty. Same thing happened
in KCK operations.*'

An interesting example just like Izmir is given by Ankara branch:

You know the reporter fron Evrensel newspaper Metin Goktepe who was
killed in custody. Polices who were claimed to torture him applied us for
being tortured. IHD defended them. We have received much criticism from
various groups on the left for defending the rights of torturers. We do not care
the people, we care for the violation’s characteristics. For instance a bunch of
taxi driver is banned to work in ASTI and most of them were supporters of
MHP. They applied us with a bit hesitation but then thanked to us.*"'

19 Tek devlet, tek millet, tek bayrak format stkinti yaratiyor, insan haklar ihlalleri de bundan
kaynaklaniyor. Bu cografyada yasayan insanlarin yapisina uygun degil.

Etnik ayrimcilikla ilgili sorunlarimiz var. Bagbakan kendi séyliiyor: bu toplumun tepkisnin
disavurumudur. Bu kadar milliyetcilik, sovenizm pompalanirsa topluma devletin egitim kurumlarinda
bu islenirse, azinliklar, yabancilar gibi tabirler kullanilirsa toplum birilerini diisman olarak gérmeye
bashyor.

Dikilili Kiirt bir vatandaga su ve elektrik verilmiyordu, bize bagvurdu. Daha sonra gelene vermis
belediye, kitabina uydurmus ama buna vermiyor. Bahaneleri, yasal altyapilart hazir. Bu yasalardan
kaynaklaniyor, devlet yapisinin vatandasa empoze ettigi yapidan kaynaklaniyor. Devletin
anayasasinda herkese Tiirk deyince birisi ben Kiirdiim deyince sug tegkil ediyor.

Yasal seyler savunan sivil toplumda legal ¢calisan kisileri gozaltina aliyorlar. Izmir’de Kesk iiyeleri
yasal seyleri savundugundan dolayr hakim tarafindan su¢lu ilan edildiler. Basin a¢iklamast yapmigin,
ben Kiirdiim demigsin..bunlari 6ne siirerek suclu bulunuyorlar. Ayni sey KCK operasyonlarinda da

yapiliyor.

2 Gézaltinda ldiiriilen Metin Goktepe yi biliyorsunuz Evrensel gaztesi muhabiri. O gézaltinda
oldiirdiigii iddia edilen polisler, kendileri iskence gordiiklerini iddia ettiler. Onlar bize bagvurdu. IHD
onlart da savundu. Cok elestiri aldik ¢esitli sol gruplardan, neden iskencecilerin hakkini
savunuyorsunuz diye. Bizim icin kisi 6nemli degil, ihlalin niteligi onemli. Bir grup taksicinin ASTI de
taksicilik yapmasi yasaklandi, cogu MHP liydi gelenlerin ve bize basvurdular. Gelirken tereddiitle
geldiklerini soylediler ama geldikten sonra IHD ’ye tesekkiir ettiler.
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There is a question of relations with Mazlum-Der. The most interesting results came
from Diyarbakir unlike the other branches.

Relations with Mazlum-Der is really good when compared to other cities. We
are a leftist association, Mazlum-Der is a conservative Islamist association
but consequently our approach is the same: human focused. If a PKK
militant’s family or a soldier’s family would apply to us, we take the same
steps. However other branches of Mazlum-Ders in west toward Diyarbakir
[HD and other IHDs is Kurdish problem oriented.

We do not conflict at any point with Mazlum-Der and IHD in Diyarbakir.
You build a tent in Dagkapi saying that “freedom to Palestinian children” at
the same day when Ceylan Onkol*'* was killed you do not raise your voice.
These are the NGO’s apart from Mazlum-Der.*"

When I asked the same question to Mazlum-Der Istanbul branch, they responded as
such:

Despite we are in different flanks, we have many common points with

[HD. Our lawyers in the case of conscientious objector Enver Aydemir,
collaborated. We prepared the report for Ceylan Onkol in Diyarbakir, while
the state could not be able to go there. We know very well each other. We
have come together on many platforms and our and their ideological stance is
obvious so we do not experience much problems.*"*

*12 She was a 12 years old girl who has been killed by the explosion of military ammunitions when
playing.

23 Mazlum-Der’le olan iliskilerimiz ¢ok iist diizeyde, belki de hi¢bir ilde olmadigi kadar iyi. Biz sol
goriislii bir dernegiz, Mazlum-Der de muhafazakar Islami bir dernek ama sonug olarak yaklagimimiz
aymidir, insan odaklidir. Bir Pkk militaninin ailesi de basvursa aynt muameleyi yapariz bir asker
ailesi de basvursa ayni tutumu sergileriz. Fakat batidaki Mazlum-Der’in bu bélgedeki ve diger

IHD lere bakust kiirt sorunu eksenlidir.

Mazlum-Der’le Diyarbakir subesi ézelinde hi¢hir noktada ¢atismiyoruz. Dagkapi’da ¢cadir
kuruyorsun ve giinlerce “Filistin ¢ocuklarina ozgiirliik” diyorsun, ayni giin icerisinde Ceylan Onkol
oldiiriiliiyor ve sen buna sessiz kalyyorsun. Bunlar Mazlum-Der disindaki muhafazakar sivil toplum
kuruluglar: tabii.

2% Farkly cenahlarda yer almamiza ragmen biz bir¢ok noktada bulunuyoruz IHD ile. En son vicdani
retci Enver Aydemir olayinda avukatlarumiz ortak ¢alisti. Diyarbakir’da Ceylan ile ilgili raporu ortak
hazirladik, yani beraber gidildi daha heniiz devlet oraya gidememisken. Mazlum-Der, IHD ile birlikte
gitti orada raporunu tuttu. Dolayisiyla birbirimizi ¢ok iyi tantyan orgiitleriz. Bu agidan bir¢ok
platformda bir araya geldigimiz igin onlarin diisiinsel durumuyla bizim diisiinsel durumumuz ¢ok
malum, a¢ik ve ortadayken ¢ok da sorun yasanmiyor.
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When I asked to Mazlum-Der Istanbul branch why they left Human Rights
Joint Platform?"> (HRJP) they responded as such:

There is a principled stance of Mazlum-Der and it says: Mazlum-Der does not
get funds from companies, NGOs and supra-national organizations. This is a
very clear stance and this feature differentiates us from other human rights
organizations. HRJP is also a body that is funded from outside sources for

instance Europe or various countries. So we decided to breake up?'®.

However the head office of IHD responded differently:

With respect to homosexuals, Mazlum-Der did not want to work with us in
many platforms. These platforms include HRJP. For us, not seeing that
grievance, applying double standarts to that grievance and not intervening is a
inequality.

Same question directed to the director of HRJP:
Funding is not the only problem for Mazlum-Der, they do not want to be in
the same platform with homosexual oriented associations and this caused a
problem.”'®
When asked about relations with Mazlum-Der to IHD Istanbul branch, they
responded:
Most of the time we can not cooperate with Mazlum-Der as you have stated
in homosexuality example. But as I said they are a human rights organization

and if they really continue to work as a human rights organization, they
should develop themselves and capture this base from a more accurate point.

215 Human Rights Joint Platform is an independent platform composed of Helsinki Citizens’
Assembly, Human Rights Association, Organisation of Human Rights and Solidarity for Oppressed
People, and Amnesty International Turkey. However Mazlum-Der left HRJP in recent years.

218 Mazlum-Der’in ilkesel bir durusu var, bu ilkesel durus da diyor ki: Mazlum-Der sirketlerden,
NGO lardan, devletlerden ve devlet iistii yapilardan fon almaz. Bu ¢ok net bir durustur ve bu bizi
cogu insan haklari érgiitlerinden somut olarak ayiran bir ézelliktir. [HOP da disardan fonlanan bir
olusumdur yani IHOP 'un kaynaklari Avrupa’dan geliyor, muhtelif iilkelerden geliyor. Bu yiizden biz
de ayrilma karari aldik.

27 Mazlum-Der escinsellere bakis agisiyla ilgili bizimle bir¢ok platformda yer almak istemediler. Bu
platformun i¢inde IHOP da var. O magduriyeti gérmemeleri, o magduriyetle ilgili ¢ifte standart

gastermeleri, miidahele etmemeleri bize gore bir farkliliktir.

218 Onlar icin sadece fonlama degildi problem, escinsel orgiitlerle ayni ortamda bulunmak
istememeleri de soruna yol agti..
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We do not want to move with prejudices, I do not want to stick some labels to
Mazlum-Der just as the public sticks to us. “They are more concerned with
Islamic community’s human rights” it is a label, isn’t it? Although there is a
perception like this, I do not want to stick this label to them. But for instance
we want to cooperate with Israel’s last attacks on Palestine and we attempt to
organize a public campaign but it was interrupted at one point. Why? It was
totally Mazlum-Der’s attitude.?"

Common point in THD interviews is the state pressure they are dealing with.
They are mostly critical of KCK custodies. On the other hand they honestly admitted
that their world views affect their policies.

Mentality does not change despite governments change. AKP’s last
expansion process excited us but we could not get a result. As self criticism,
we may say that it is our defect that we are only inclined to Kurdish problem.
Couldn’t we get over this image? We should ask this to ourselves. We could
solve this problem by increasing financial possibilites and moral support.**’

One official in Diyarbakir said:

On the one side, when you face with the right to life problem, you can not pay
attention to other problems. For instance you can not defend the rights of
workes in the factory or you can not pay attention why Dicle’s water is
unclear. We are at the same distance but our priorities change. Our world
views affect our study area. We can not deny it.**'

% Yapabiliyor musunuz derseniz sizin verdiginiz escinsellik 6rneginde oldugu gibi, cok fazla isbirligi
yapilamiyor bir¢ok kere. Ama dedigim gibi onlar bir insan haklar: 6rgiitii ve gercekten bir insan
haklar: 6rgiitii olarak ¢alismaya devam edeceklerse kendilerini bazi konularda biraz daha gelistirerek
bu zemini daha dogru bir noktadan yakalayabileceklerini diisiiniiyoruz

Onyargilarla ¢ok hareket etmek istemiyoruz, yani toplumun bize yapistirdigi bazi etiketleri ben
Mazlum-Der’e yapistirmak istemiyorum. Daha ¢ok Islami kesimin insan haklariyla ilgilenir bu bir
yaftadwr degil mi? Yapistirnrsaniz yapiswr ama ben boyle bir yapistirmayt yapmak istemiyorum ama
yine de toplumda béyle bir algt var. Bu algida bizim her yaptigimiz ¢alismada degisik seyler ortaya
cikabiliyior. Mesela Israil in son Filistin saldirisiyla ilgili ortak bir calisma yapmaya ¢calismistik, bir
ortak kampanya orgiitlemeye kalkistik ama bir noktada kesildi. Neden? Tamamen Mazlum-Der’in
tutumundan kaynaklyydi.

220 jktidarlar degisse de zihniyet degismiyor. AKP 'nin son acilumi bizi heyecanlandirdi ama sonugsuz
kaldi. Ozelestiri olarak sadece Kiirt sorununa egilmemiz de bizim bir eksikligimiz olabilir. Bu imajt
kiramadik mi? Bunu kendimize sormalyiz. Bu problemi, imkdnlarin fazlalagtirimasiyla ¢ozebiliriz,
hem maddi hem manevi.

2 Bir tarafta bakiyorsun yasam hakki olunca diger sorunlarin iizerine pek gidemiyorsun. Mesela
fabrikada ¢alisan is¢inin hakkini savunamiyorsun. Dicle nehrinin suyunun kirli akmasia zaman
aywramiyorsun. Ayni mesafedeyiz ama oncelik siramiz  degisiyor. Diinya goriigleri ¢alisma
alanlarimizi etkiliyor. Bunu inkdr edemeyiz.

81



Same as these criticisms, an official of Mazlum-Der in Izmir said:

When you are defending the rights of the Kurds, they put you in a category of
the enemy, the same thing is valid for the IHD. I wish a person who is
aggrieved from headscarf would apply to IHD and a leftist and tortured man
would come to us. We would be much better if we defend his/her right. The
important thing is to defend the rights of others.??

In every branch of IHD, there is a universal human right declaration and
when asked them, when you are dealing with the issues, do you benefit from the
articles of universal declaration human rights, one official said:

We conduct our activities in human rights principles but when go out we

would lose our credibility, we can not explain it to people, so we do not have

a chance. We need people to trust us in eliminating discrimination, we act
objectively.**

22 Kiirtlerin hakkini savundugun zaman diisman kategorisine iniyorsun hemen, ayni sey IHD icin de
50z konusu. Keske basortiilii bir magdur IHD 'ye gitse keske sol goriislii iskence gormiis bir insan bize
gelse ve biz onun hakkini savunsak ¢ok daha giizel olur. Onemli olan étekinin hakkini savunmaktir.

3 Biz faaliyetlerimizi  yiiriitiirken insan haklart ilkelerinin disarisina  ¢iktigimizda  bizim
giivenilirligimiz kaybolur, biz bunu insanlara anlatamayiz, oyle bir sansimiz yok. Magduriyet
giderilmesinde insanlarin bize giivenmesi lazim. Objektif davraniyoruz.
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CHAPTER 6

CONCLUSION

Both IHD and Mazlum-Der focus on the issues involving Turkish state which is
indicated as the main obstacle and the main violator of human rights in Turkey.
Additionally both of the organizations define their human rights struggle in relation
to the state. Though this is the case, Mazlum-Der does not explicitly declare that the
state is the main violator of human rights. This is because of AKP government’s
world view, which is in line with Mazlum-Der’s. The view of “how can we criticize
our side?”” becomes dominant in the base of the association. Officials stated that the
applications concerning the headscarf were decreased in recent years because of the
expectation that the government will likely to solve the problem. Moreover it is
worth to mention that the president of Mazlum-Der Ahmet Faruk Unsal is a former
deputy of the AKP and the former president Ihsan Arslan is a deputy of Diyarbakir of
the AKP in the present assembly. On the other hand, IHD’s stance against the state is
much more clear. They stated that despite the governments change, policies against

IHD do not change and the state perceives them with suspicion.

State’s pressure on human rights organizations; consequently on civil society
is often mentioned by the officials of IHD and Mazlum-Der. Both of the
organizations have experienced several raids, and their members were sued by
prosecutors, threatened or arrested. The officials also claim that the level of
suppression coming from the state varies according to the issues they operate in. For
instance, the activities regarding Kurdish issue cause IHD face with severe reactions

from the state. Recent example for this argument is the KCK operations. Presidents
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of Diyarbakir and Siirt branch of IHD have taken into custody and the officials are
highly critical about these custodies.

As stated in interview part, IHD officials are also complaining about the
situation of dealing with pressures from state and human right violations at the same
time, and this duality for them, reduces their motivation. For Mazlum-Der, on the
other hand, Islamic issues cause state pressure. After the military memorandum in 28
February 1997, which led resignation of coalition government led by an Islamic
party, as a result of the pressure of Turkish military, several offices of Mazlum-Der
were raided. Actually these pressures are more evident after 28 February until AKP
government came into power. This is also underlined by the officials of Mazlum-
Der.

In terms of issues, IHD and Mazlum-Der are interested in similar issues of
human rights violations with a few exceptions. IHD is mostly inclined with the
Kurdish question and defines the major human rights violations over Kurdish
question. On the other hand Mazlum-Der is mostly inclined with the grievances of
the Islamic community and the major issue priority is the headscarf problem.
Another important point is that there are some divergences among the branches of
Mazlum-Der. As stated in interviews, Diyarbakir branch of Mazlum-Der diverges
from the policies of the head office. On Kurdish issue they get criticisms from the
head office for working on more than other issues such as headscarf or Quran
education. On homosexuality issue as well, Diyarbakir branch is critical of the
general attitude in the association. These divergences from the head office in some
policies can be linked to different factors such as the majority of the population,

which is Kurdish, or most of the human right violations in post-1980 were committed
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on Kurdish population in southeastern region of Turkey. These correlations can be
elaborated for future researches.

When asked to the officials of both associations, they declare that they
process every application who suffers from any kind of human rights violations
regardless of ethnic, religious identities or political preferences. However, this is not
clearly the case. World views of IHD and Mazlum-Der shape and limit the activity
areas of both organizations. This is evident in homosexuality issue. As stated in
interview part, though there is not a joint decision, Mazlum-Der officials argued that
they would not defend the right to be a homosexual. Though they argued that if a
homosexual is not treated equal and repressed by the state, they would help him.
There are some exceptions as well. Diyarbakir branch of Mazlum-Der responded in a
different manner on homosexuality issue and one of the former presidents of
Mazlum-Der stated that he would accept such an application but it would not receive
a positive response within the association. On the other hand IHD’s responses and
their reports as well, do not give much data about the applications. Actually this is
the general attitude of IHD officials. They are suspicious about questions that have
been directed to them and sometimes they are skeptical of recording the interview.

Both organizations are suspicious about the policies of state and political
parties for the development of human rights. Both do not believe that either state or
political parties put human rights on their political agendas and work accordingly.
Especially for IHD, their officials told that they are pushed to isolation in making
policies by the state and does not receive any support from the state mechanisms
such as financial aid. Consequently, developing collaborative relationships with

political parties or state institutions for the elimination of human rights violations is
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not a main issue for them, especially for IHD. However for Mazlum-Der, its stance
varies according to the ruling governments.

They are also interested in publishing human rights violations through reports
and demonstrations rather than involving in policy making processes. This finding is
important to discuss the level of involvement of civil society organizations in Turkey
in policy making processes. This issue also can be suggested for future researches.

When we come to divergences, the level of interest on the issues varies
between IHD and Mazlum-Der. For the issue of security forces, the level of emphasis
is different. Violations done by security forces rank higher in the reports of IHD
whereas for Mazlum-Der, this issue is not reported much. Similarly, violations
related to religion ranks higher in the reports of Mazlum-Der whereas for IHD, it
ranks at the bottom. The majority of the violations in the reports of IHD are about
particular issues such as Kurdish issue, F type prisons and leftist groups whereas in
Mazlum-Der’s reports the cases related to women rights, religion and insulting
Turkishness or Atatiirk also have greater weight.

IHD has large number of Alevi and secular members and the political
tendencies of the members may also prevent IHD to involve in headscarf issue or
other religious issues. Plagemann also states that some of the Alevi members of IHD
refused to participate in some activities to which Mazlum-Der was invited to.
Similarly, Mazlum-Der has different approach to Kurdish issue than IHD has except
in Diyarbakir. IHD is actively involved in the issue and struggles for group and
cultural rights of Kurdish people as a nation whereas Mazlum-Der is interested in
individuals’ right to live without giving reference to collective rights such as

education right in vernacular language.
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Mazlum-Der is eclectic in its selection of reports. It does not publish
complaint applications and prepares its reports based on the news in the media.
Instead of using its own first-hand data on human rights violations, the reason why
Mazlum-Der uses second-hand data is a crucial point. Even though Mazlum-Der
claims that it is due to the confidentiality of applicants, this question needs further
analysis as the data provided in this study is not sufficient to reach such a conclusion.

As for concluding remarks, I would like to add some points. IHD and
Mazlum-Der have different understanding and approaches regarding human rights
that limit and shape their activities. This is partly because of the concept of cultural
relativism and universalism which are discussed in Chapter 4. According to cultural
relativists, all values and principles are culture bound and that there are no universal
standards by which cultures may be judged. They also tend to oppose the idea that
human rights norms are universal. They deny the legitimacy of using alien values to
judge a culture and reject using ideas taken from Western culture to judge the
institutions of non-Western cultures. This definition of Ann Elizabeth Mayer fits into
Mazlum-Der case where as an association, they reject the universality of human
rights and willing to take the concept of faith.

Secondly, as an answer to my research question, it is seen that the polarized
environment of Turkey, where Kurdish nationalism and political Islam were raised
after the 1980s and continued until today, affected both associations’ human rights
perspective. They position themselves at each sides. IHD as stated in several parts,
engaged in Kurdish question and defines its human rights perspective over Kurdish
question. On the other hand, Mazlum-Der mostly engaged with the grievances of
Islamic community after 1980. It is not surprising that the most of the human rights

violations were committed around these two spheres.
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These divergences can be mainly seen in the issues of education system,
homosexuality, relations with AKP, headscarf, Kurdish question and attitude toward
the democracy. The headscarf problem for Mazlum-Der is perceived as an area of
ideological conflict whereas for IHD, the Kurdish question is perceived as an area of
ideological conflict. In relations with AKP, Mazlum-Der case does not verify that
civil society is forming a democratic and unbiased buffer zone between state and
society because of the perception of its base and relations with the government which
will be discussed above. On the other hand, IHD since its establishment, is highly
critical of all governments and stands against the state as a polar opposite. However
due to lack of data, we can not argue that the case of IHD forms a democratic and
unbiased buffer zone between state and society or not. If much more unique datas
can be collected in future researches, this argument can be discussed.

Mazlum-Der bases its understanding of human rights on the term “faith”. The
very clear case of this argument is the homosexuality issue. Except Diyarbakir and
[zmir branches, association’s general argument is that “because it is against Islam
and faith we can not see the homosexuality as a third gender and it should be
recognized as an illness that needs to be treated”. Second example is the education
system. When the officials tell about the right of education, they criticize the 8-12
year education system and the decision of the restriction on Quran education under
the age of 12. They argue that this is a restriction on the faithful section of the
community. On the other hand, IHD’s understanding of human rights is based mainly
on the Kurdish question. They describe the human rights over the state mechanisms’
pressure to Kurdish population. In every branch of the association, answers given to
questions were linked to Kurdish question. Their thoughts on homosexuality differ

from Mazlum-Der. They basically argue that homosexuals should have some rights
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in society and in this regard they are cooperating with other associations unlike
Mazlum-Der. In education system, the main argument diverges from Mazlum-Der.
[HD defines itself as a secular organization and declares the necessity of elimination
of all types of prohibitions and limitations on religious beliefs without involving in
the discussions between different religious groups. Officials tell that state should
detach itself from the religion and abondon the Directorate of Religious Affairs, and
remove mandatory religious courses.

IHD defines human rights in relation to the principles of Universal
Declaration of Human Rights (UDHR) whereas Mazlum-Der defines it according to
the principles of Islam or faith which can be linked to cultural relativism. [HD
supports all essential human rights stated in UDHR which provides it a broader scope

in dealing with human rights violations.

For Mazlum-Der, there has been a serious dispute within the association in
terms of both mentality and organization. As a result, an understanding which gives
the Islamic identity and sensitivities priority and represented by the founding
chairman was replaced by a more moderate, rational understanding which
emphasizes cooperation and common points on public deliberation processes and
human rights; and the organization experienced such a transformation. However in
the last few years the association is again turned to Islamic identity. From the
interviews we can argue that there are two parts in the organization: one who wants
to leave the Islamic concept of human rights and one who is in favor of Islamic
human rights. When one looks at the organization from outside, it is possible to
detect a serious transformation in the period of Ayhan Bilgen and Yilmaz Ensaroglu

who are two former presidents of the association and a group resisting this
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transformation”** within the history of Mazlum-Der. If we consider other divergence
points within the Mazlum-Der, it can be argued that there are different view points
between the members of Mazlum-Der within the framework of human rights.
Especially, many members of the association administration argue that some part of
Mazlum-Der’s base could not adopt the human rights understanding represented

institutionally by the association.

To sum up, we can argue that this debate about the scope and content of the
concept of human rights is somewhat related with a kind of orientalism which
separates Western and Eastern understandings of human rights. However, it is
observed that Mazlum-Der is trying to stand in between, even if the debates over
human rights have not reached any conclusion within the world. Therefore, it is
claimed that Mazlum-Der members are the ones uniting both Western and local
(Muslim, Eastern and so on.) notions of rights and the criticizers of the association
are the ones who separate them. It is possible to summarize Mazlum-Der’s
understanding of human rights and its own tensions depending on the criticisms
directed to the association. In this framework, it is claimed that there are two
criticism camps towards the association. It is told that while the official quarters,
media and secular circles accuse the association for being reactionary, on the
contrary, religiously sensitive circles accuse them for depending on Western values

and the administrators of the association show this as a proof for their impartiality.

Consequently, even if Mazlum-Der has been established to defend human
rights and struggle with human rights violations without any exclusion or
discrimination, for the whole humanity and with no double standards, it is

understood that it acquired this position in time with the help of its works in the area

> The points of divergence can be listed under three headlines: i. perception of human rights, ii.
organizational relations, iii. external relations (e.g. the relations with IHD or IHOP).
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and cooperation with other civil society organizations however they can not distance
themselves from the “faith” when conducting policies practically and Mazlum-Der
turned into an organization, which comprises a wider area within the sphere of

human rights, from a position which defends a more limited circle’s rights.
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